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1 Metoauueckue yKa3aHusi M0 M3YYEHHIO OTAEJbHBLIX TeM IO Npe-
NPUHUMATEJIBCKOMY (X03HMCTBEHHOMY) NPaBy

Tema: [lonsiTe NpeANPUHUMATENbCKOTO (X0351iCTBEHHOI'0) NIPaBa

[lonsiTue «npeAnpUHUMATENBCKOE (XO35HUCTBEHHOE) MPABO» paccMaTpPUBAETCA B He-

CKOJIBKHUX 3HAUEHUSIX: KaK CUCTEMa 3aKOHOJATENIbCTBA, KaK HayyHas AMCLMIUIMHA, KaK y4eO-
Has TUCLUIUIMHA, KaK OTpacib IIpaBa.
[IpeanpuanMaTenbcKoe (X035HCTBEHHOE) MTPaBO KaK OTPAcib MpaBa MPEICTaBIsIeT COO0H co-
BOKYITHOCTH ITPABOBBIX HOPM, PETyJIUPYIOUIUMX MNPEANPUHUMATEIIBCKAE OTHOLIEHUS, TECHO
CBSI3aHHBIE C HUMU WHBIE, B TOM YHCJIE HEKOMMEPUYECKUE, OTHOIIEHUS, & TAKXKE OTHOLICHUS
M0 TOCYJIApCTBEHHOMY PETYJIMPOBAHUIO XO3SMCTBOBAHUS B IEJSIX 0OECTICUCHHS] MHTEPECOB
rocyjaapcTBa u oOuiecTBa. BaxHbIM MpeacTaBiseTcss BOMPOC O MpeaMeTe U METOIe IPeapu-
HUMATeIbCKOTO (XO3SHUCTBEHHOr0) mpasa. IIpeaMer mpeanpuHUMAaTeNlbcKoro (X03sHCTBEH-
HOTO) TpaBa COCTABJSIOT OOIIECTBEHHBIE OTHOILIEHHUSA, PEryJUpyeMble HOpMaMU MpeAIpu-
HUMATEeIbCKOTO (X034MCTBEHHOTO) MpaBa. OCHOBHYIO TPYIIy MpeaMeTa MpeAnpUHUMAaTeb-
CKOTO (XO34iCTBEHHOT0) TIpaBa COCTABISAIOT MPEANPUHUMATEIHCKUE OTHOIICHHUSI, TO €CTh OT-
HOUIEHUs, BOZHUKAIOIINE B MPOLECCE OCYLIECTBICHUS IMPEANPUHUMATEIBCKON IEATEIbHO-
cTU. BTOpYyIO IpyIlly COCTaBISIIOT OTHOLIEHHUSI, XOTS U CBSI3aHHBIE C IMPEANPUHUMATEIbCKH-
MU, HO HE UMEIOIIHNE HEMOCPEICTBEHHOW IENM U3BJIeUeHUs NMpuObUIM. B yacTHOCTH, Takue
OTHOILEHUS CKJIAABIBAIOTCS IIPU OCYILECTBIECHUH IESITEIBHOCTA OPraHU3ALMOHHO — UMYIIIE-
CTBEHHOT'O XapakTepa MO CO3JAaHUI0 U MPEKPALIEHUIO OPraHU3alMi, MOJIYYECHHUIO JIMLICH3NM,
cepTu(UKATOB U B psijie OPYTHX CiydaeB. Takas XO3sSHUCTBEHHasl AESITENbHOCTh HOCUT HE-
KOMMEPYECKHUM XapakTep, HO CO3/1aéT OCHOBY, a 3a4acTyIO SIBJISIETCS HEOOXOIMMBIM YCIOBH-
€M, MPEANOChUIKON Oyayiel mpearnpuHUMaTeIbCKONU AesITeNbHOCTU. IMEeHHO mosTOMY OT-
HOUIEHUS, BO3HUKAIOIIUE B YKAa3aHHBIX CIIy4YasX, OXBATBIBAIOTCS XO3SMCTBEHHO — IIPAaBOBBIM
PEryJIUPOBAHUEM U BXOJSAT B IMPEAMET MPEANPUHUMATENIBCKOTO (X0341iCTBEHHOr0) mpasa. 1,
HaKOHEIl, TOCYAapCTBO B LENSAX peanu3aluuy MyOJIuYHbIX HHTEPECOB 00IIeCTBa, BO3ACHCTBY-
€T Ha CyOBEKTOB, OCYIIECTBISIOMIMNX XO3SMCTBEHHYIO ACSITEIBHOCTb, PETYJIHUPYS ITY Jes-
TEIBHOCTh PA3IMYHBIMU CIIOCOOAMHU U C MPUMEHEHUEM Pa3IMYHBIX (OpM. DTU OTHOUICHHUS,
BO3HUKAIOIIHME B IIPOLECCE TOCYAAPCTBEHHOI'O PETYIMPOBAHUS XO3SAWCTBEHHOW IEATEIIBHO-
CTH, COCTaBJISIIOT TPETHIO TPYNIy M3 COCTaBa MpeIMETa MPEeANPUHUMATENIBCKOTO (XO03UCT-
BEHHOI'0) IpaBa.

ITox MeTOIOM IPAaBOBOTO PEryIMPOBaHUs, IPUMEHAEMBIM B OTPACIIU IIPaBa, IIOHU-
MaeTCsl COBOKYITHOCTh MPUEMOB U CIIOCOOOB BO3/ICUCTBUS HA OTHOIICHUS, PETYIUPYEMbIE
JAaHHOM oTpaciblo. [IpruMeHseMblil B IpeIpUHUMATEIBLCKOM (XO35MCTBEHHOM) IIpaBe Me-
TOJ PETYJIUPOBAHUS XaPAKTEPU3YETCSI CIOKHBIM COUETAHHEM JBYX CIIOCOOOB BO3/ICUCTBUS
Ha TOBEJIeHHE CyOBEKTOB OOIECTBEHHBIX OTHOIICHUI: B BUJIE O0S3aTENbHBIX MpEINuca-
HUW W TIPEJIOCTaBICHUS UM IIUPOKON CBOOOIBI B SKOHOMHUYECKOM oOopoTe. B ycmoBusix
PBIHOYHOM SKOHOMHUKH PE3KO BO3PACTAET CAMOCTOSITEIBHOCTh XO3SIICTBYIOIIUX CyObEKTOB
C YYETOM COXPAHEHUS TOCYJAPCTBEHHOTO PETYJIMPOBAHUS 3KOHOMHUKH, OCHOBAHHOTO Ha
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AKOHOMHUYECKHUX CTUMYJaX. Takum o0pa3oM, B3aMMOCBSI3b CBOOOJBI MPU OCYIIECTBICHUN
YaCTHBIX MHTEPECOB C FOCYAAPCTBEHHBIM BIIACTHBIM BO3JICUCTBUEM TaM, TI€ 3TO JAUKTYET-
Csl MyOJIMYHBIMU UHTEPECAMHU, a TaKXKe YUET peKOMEHAAINI KOMIIETEHTHBIX OPTaHOB — 3TO
OCHOBHBIE€ XapaKTEPUCTUKU METOJA ITPABOBOIO PEryJMPOBAHUSA NPEANPUHUMATEIHCKOTO
(X035HMCTBEHHOT0) MpaBa.

B nHayuHOl u y4eOHOI nuTepaType CyIIeCTBYET HECKOJIBKO KOHIICTIUN PEryInpo-
BAHUS NPEAIPUHUMATENBCKUX OTHOLICHUH. [IpencrtaBureny B3rI0B Ha MpPEeANPUHAMA-
TEIbCKOE (XO35UCTBEHHOE) MPaBO KaK HA CAMOCTOSITENIbHYIO OTpacib, 3aHMMasi MOHUCTH-
YECKYI0 MO3UIHI0, CYUTAIOT, YTO JAHHBIE OTHOLICHHS TOJKHBI PETYJIUPOBATHCS OJHOM OT-
pacibio mpaBa. JlyanucTudeckas KOHIIETIUS pacCMaTPUBAET 3TH OTHOIICHUS TJIaBHBIM 00-
pa3’oM C IMO3ULMKA TPaKTAHCKOTO M aJMUHHUCTPATHUBHOIO IIpaBa, MoJjiaras, 4To FOPU30H-
TaJbHbIE OTHOLIEHUS PAaBHOINPABHBIX CYOBEKTOB B cepe TOBAPHO — JICHEKHBIX OTHOIIE-
HHUM JOJDKHBI PErYJIMPOBATHCS TPAXKIAHCKUM MPABOM, & BEPTUKAJIBbHBIC OTHOLICHUS — a/l-
MUHHCTPATUBHBIM ITPABOM M HOPMaMH JAPYTUX OTpacieil. BoICKa3bIBalOTCSI MHEHUS U KOM-
IJIEKCHOCTH JTAHHOM OTPacCiy, TaKk Kak €€ HOPMbI IIPU3BAHbl YPETYyIUPOBATh PA3HOPOIHBIE
OTHOIUECHUS. J[aHHBII BOMPOC SBISAETCS IUCKYCCUOHHBIM, MO3TOMY CTYJEHT BOpPAaBE MpPH-
JEP>KUBATHCA JTI000I TOUKH 3peHHs], yMesl IPU 3TOM J0Ka3aTh €.

Jlanee cienyeT OCTAHOBUTHCS Ha MPUHIUIIAX MPEANPUHUMATEIBCKOTO (X0351UCTBEH-
HOro) npasa. [[puHIMIBI TPEANPUHUMATENBCKOTO (XO35HCTBEHHOI0) MpaBa — 3TO €ro oc-
HOBoOMoJaratomue Havyajga. OCHOBHBIMHM NMPUHLUINAMU MPEIIPUHUMATENBCKOTO (XO3SICT-
BEHHOTI'0) TIpaBa SBJISIETCS:

- cB00OIa MPEANTPUHUMATEITHLCKON JIEATeTLHOCTH;

- paBHOIIpaBUE CYOBEKTOB MPEANMPUHUMATEIBCKOMN NESITEIIBHOCTH;

- TPU3HAaHHE MHOTr000pa3us GopM cCOOCTBEHHOCTH, UX IOPUIUYECKOE PABEHCTBO U
paBHas 3al1UTa;

- €IMHOE YKOHOMUYECKOE TPOCTPAHCTBO;

- TIOOIIPEeHUE JOOPOCOBECTHOM KOHKYPEHIIMHU U 3aIUThI OT MOHOIIOJIU3MA U HE100-
POCOBECTHOM KOHKYPEHIINH;

- TOCYJIapCTBEHHOE PETYJIMPOBAHUE XO3SIUCTBEHHOM JAEATEILHOCTH;

- 3aKOHHOCTb.

Kpome TOro, CTy€HT AOMKEH HE TOJIBKO MEPEUHMCIUTh NPUHUMUIIBI IpEeANpUHUMA-
TEJIBCKOI0 (X035HCTBEHHOI0) MPaBa, HO U PACKPBITh UX 3HAYEHUE.

[IpeanpunumaTenbckue (X03iCTBEHHBIE) MPABOOTHOIIEHUS — 3TO OTHOILIEHHUS, ype-
TyJMpOBaHHbIE HOPMaMU MPEANPUHUMATENBCKOTO (X03sHUCTBEHHOro) mpaBa. CTyaeHT
JOJDKEH HM3YyYHUTh BUJBI MPEANMPUHUMATEIBCKUX (XO3SHUCTBEHHBIX) MPABOOTHOIICHUHN, WX
aneMeHTbl. Kpome TOro, CTyJIeHT JOJKEH YMETh MPUBECTH MPUMEPHI KOHKPETHBIX BUIOB
NpEeANPUHUMATENBCKUX (XO3SIICTBEHHBIX) MPABOOTHOIIEHUM.

[Tox UCTOYHMKOM ITpaBa MOHUMAETCS TOCYIAPCTBEHHAsI BOJIA, BBIPAXKEHHAS B AKTE
KOMIIETEHTHOTO TOCYJAapCTBEHHOTO OopraHa. OCHOBHBIM MCTOYHHKOM MPEANPUHUMATEIb-
CKoro (xo3stiicTBeHHOTO) mpaBa siBisgercs Koncrurynus P®. [lanee crneayroT KOIEKCHI:
I'paxxnanckuii kogekc P®, Hanorossiil kogexke PD, bromkeTHsiil kogekc PO, 3emenbHbIi
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kojekc PO, Tamoxenusiii kogaeke PO, Kogekc PO 06 amMuHUCTpAaTUBHBIX ITpaBOHApYIIIE-
HUSX, YTOJIOBHBIN KOJCKC.

OCHOBHYI0O Maccy Cpead HCTOYHUKOB MPEANPUHUMATENBCKOrO (XO035HCTBEHHOIO)
npaBa COCTABIISIIOT (efepalibHble 3aKOHbI. [l0/13aKOHHBIE HOPMATUBHBIE aKThl TAKXKE WI-
paroT OOJBIIYIO POJIb B JIeie PEryJIUPOBaHUS XO3IMUCTBEHHOM JesaTensHoCTH. K HUM oTHO-
CATCSL:

- Yxassl [Ipesunenra PO;

- [TocranoBnenus IIpaBurensctBa PO;

- HOpMaTUBHBIE aKThI (he/IepaIbHBIX OPraHOB UCIIOJIHUTEILHON BIACTH;

- HOpMaTUBHBIE aKThl CyOBEeKTOB PD;

- HOpPMaTUBHBIE AKThl OPTaHOB MECTHOI'O CAMOYIIPABJICHUS,

- JIOKQJIbHbIE HOPMATUBHBIE AKTHI.

Kpome HOpMaTUBHO — IPaBOBBIX aKTOB, HCTOUHUKAMU MPEATPUHUMATEIHCKOTO (XO-
3STICTBEHHOTO) TIpaBa ABJISIFOTCS 00bIYan Je10Boro 00opora. CocTaBHON YacCThIO MPABOBOM
cucteMbl PO siBrisercst o01enpru3HaHHbIe MPUHIUIIBI U HOPMbI MEXIYHApPOIHOIO MIpaBa U
MEKIyHapOAHbIE JOTOBOPHI PD.
bonee noapoOGHO JaHHBIN BOMPOC MOKHO U3YYUTh 0OpatuBIIMCh K yueOHuky U.B. Epmio-
BoM «IIpeanpuHUMaTenbCKoOe NpaBoy, a TAKXKE K APYTOU JUTEPATypE, NMPEMIOKEHHON IS
W3Y4YEHUS JAHHOU TEMBI.

Tema: IlonsiTHe NpeANPUHUMATEIbCKOM JeSITEJILHOCTH U €€é Cy0beKThI

B pbIHOYHOI 3KOHOMHKE Ba)KHBIM YCJIOBHEM JOCTHKEHHS YCIIEXa U YCIOBHEM €r0
Pa3BUTHS SIBIIAETCS MpPEANPUHUMATENbCKAS AEATENbHOCTh. CTYyIEHT JIOJKEH U3YyUUTh UYTO
TaKoe MNPEANPUHUMATENIBCKAS NESITENBHOCTh, MPEANPUHUMATEIBCKUN CTUIIb MOBEICHHS,
OCHOBHBIEC YEPTHI MPEANPUHUMATEIBCKON NEITEIbHOCTH U OCHOBHBIE CIIOCOOBI peain3a-
WU NpeAnpUHUMATENbCTBA. [IpeanpuHuMaTenbckoil TpU3HAETCA OCYIIECTBIsIEMasl CaMo-
CTOSITEJIBHO, HA CBOM PUCK JIESITEIBHOCTD, HAIIPABJICHHAs HA CUCTEMATUYECKOE MOJyUYEHHE
MpUOBLIN OT MOJB30BaHUSI UMYILIECTBOM, IIPOJIAXKU TOBAPOB, BHIMOIHEHUS pabOT WK OKa-
3aHUS YCIyT JIMI[AMU, 3aPErUCTPUPOBAHHBIMHM B KayeCTBE NMpeAnpuHuUMareneil. B manHoi
TEME pacCMaTPUBAETCS TaK)Ke MOHATHE U NMPU3HAKU CYOBEKTa MPEANPUHUMATENHCKOMN Aesi-
TenbHOCTH. CyObeKTaMu MNpPeaIpUHUMATEIBCKOrO (XO35SHCTBEHHOr0) IpaBa SIBISIOTCS
CyOBeKTBI, 00aaonue CAEAYIOMMNMHI MMPU3HAKAMU: HAJIUYHEM 00OCOOJIEHHOrO0 MMYIIIe-
CTBa, CAaMOCTOSATEILHOU IOPUANYECKON OTBETCTBEHHOCTHIO, XO3SIMCTBEHHON KOMIIETEHIIU-
€l U TOCYyJAapCTBEHHOM perucTpanueldl B YCTAaHOBIECHHOM 3aKOHOM mopsiake. CyObeKThI
NpeaNPUHUMATENECKON JIEATEeIbHOCTH MOTYT OBITh KJIACCU(UIMPOBAHBI MO Pa3IUYHbIM
ocHoBaHUsIM. CTyJI€HTY HEOOXOAUMO U3YYUTh KPUTEPUU KiTacCU(PUKAIIMN U BUIIBI CYyOBEK-
TOB. B yacTHOCTH, CyOBEKTHI KJIaCCUPHUITUPYIOTCS MO MpPaBy Ha UMYIIECTBO, [0 OPTaHMU3a-
[IMOHHO — TPAaBOBBIM (QopMaM. BrienstoT Takke CyObEKTOB, B OTHOIICHUH HMYIIECTBA
KOTOPBIX UX YUpPEAUTENIH UMEIOT IpaBa COOCTBEHHOCTH JIMOO MHBIE BEIIHBIE MpaBa, J100
00s3aTeIbCTBEHHBIE MpaBa, MO0 HE MMEIOT MUMYLIECTBEHHbIX MpaB. K cyOwekram mnpen-
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