B.B. rPY34EB

rPAXAOAHCKO-TNPABOBAYA
SALLUTA
MMYLLUECTBEHHbIX
UMHTEPECOB JINMHOCTH

KHUTIA NMEPBAA: OBLLME MOJIOXEHNA

MockBa
IOCTULUMNHDOPM
2012

D ~ ~ ~


http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750

D ~ ~ ~

YIK 347.2./3
BBK 67.404.1

roo

190

Mpysnes, B. B.
paxpaHcko-npaBoBas 3almTa UMYLLLECTBEHHbIX UHTEPECOB JINYHOCTL /
B. B. py3aes. — M. : lOctnumnHdopm, 2012. — 192 c.

ISBN 978-5-7205-1149-4.

B top1cnpyaeHummn TpaaumMoHHO nccnenyeTcs npobiema 3awmTbl Fpax-
OaHCKMX Npas, KoTopas UMeeT KOMIMJIEKCHbIM, YaCTHO-NYBANYHBIA XapakTep.
Y10 KacaeTcs UMBUANCTUYECKONM Hayku, TO OHA AOSXKHA U3y4yaTb PEHOMEH
rpaxaaHcKo-NpaBoOBOl 3aWmMThbl Kak AeATENbHOCTU ydyacTHMKa obopoTta no
peannsaumv NnpuHaa/iexaLlimx eMy OXpaHUTENbHbIX NPABOMOYUNIA NN Oxpa-
HUTENbHbIX NpaB. B HacTosLLEen KH1re NocnefoBaTeIbHO aHaNM3NPYTCS OC-
HOBHbIE 3/1IEMEHTbI I MEXaHN3M YKa3aHHOW AesiTeNIbHOCTU, AaeTcs obLas xa-
pakTepUCTUKA OXPaHUTENbHbLIX 0093aTeNbCTB.

N3paHne npegHasHavyeHo Ansi CTYAEHTOB, MarncTpaHToB, acnMpaHToB
1 npenogasaTesieil BbICLUNX y4eOHbIX 3aBeAeHUIA, Hay4HbIX Y NPaKTUYeCKMNX
pabOTHMKOB, @ TakXe BCeX TeX, KOMY MHTEPECHbI MPOGIEMbI COBPEMEHHO-
ro rpaxnaaHckoro rnpasa.

VIK 347.2./3
BBK 67.404.1

© B.B. Ipy3ges, 2012
© O0dopmneHune 3A0 «Hpugnueckuii Jom

ISBN 978-5-7205-1149-4 «t0cTuunHbopmy, 2012

D ~ ~ ~


http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750

D ~ ~ ~

COLEPXKAHUE

TIPEIHCTIOBHE ....couuuviinnniiriinniiiiieuiiriituiitieaueierteneesterassssesnessstenssesssensesssenns 3
1. O0BEKTHI IPAKIAHCKO-TIPABOBOM 3ALIHTDI ...ccevvueerereneeeerennecerensnnaeernneasesannnns 6
1.1. CYOBEKTUBHOE IIPABO .......eecevveeeeenrreeeeesreeeeesreeesisseeeaeseseesssssesasssessannes 6
1.2. OXpaHSAEMBII 3aKOHOM MHTEPEC ...vvvvvvrrrrrrrrrnnernnnnnnnnnnnnnnnnnnneeeaaeeaneenns 18
2. YYaCTHHKH IPAKIAHCKO-TPABOBOM 3AIMITDI . .ccevvueeerrneecerenneceeeannncesssnnoseranne 31
2.1. CyObeKTHasi KOMITO3ULIMS IPaXkIaHCKO-ITPAaBOBOIA 3aILMUTHI ............... 31

2.2. TIpaBocyOBEKTHOCTh YYaCTHUKOB I'pakIaHCKO-IPaBOBOM 3alIUTHI.... 34

3. [IpennmochUIKN TPAKIAHCKO-NPABOBOM 3AIIMTBI .cevvvvreeeeeerrreessmmnnsssssssssseses 39

3.1. HopMaTuBHasi 0CHOBA I'paXkaaHCKO-TTPABOBOM 3AIUTBI .......ccerervvevnees 39
3.1.1. TIoHATHS ¥ CTPYKTYpa OXPAHUTEbHBIX TPAKIaHCKO-IPaBO-

1235 0@ 2 (0] o)V SUUUUUT R 39

3.1.2. IIpoGaema cyeOHOTO TOJTKOBAHUS TIPABA «...eevvvvrereeeeernenreraeeensns 46

3.2. @akTruyecKasi OCHOBA IPakKIaHCKO-TIPABOBOM 3AILMTHL..............c..ov.... 53

3.2.1. [IpobaeMa ropuanueckux ¢pakToB B COBPEMEHHOM TpakaaH-
16 5C0) Y 8 10 F:1 : LI 53

3.2.2. HapyiieHue cyObeKTUBHOTO MpaBa (0OXpaHsIeMOIo 3aKOHOM
HMHTepeca) Kak OCHOBaHME rPpakaaHCKO-TPAaBOBOM 3aILMTHI ...... 58

3.2.2.1.CyuiHOCTh HapylleHUs Cy0ObeKTUBHOTO MpaBa

(OXpaHSIEMOTO 3aKOHOM MHTEPECA) ....eevvvvvvvvrrvrvvrrrrnnnnns 58
3.2.2.2. TIpoGyieMa BUHBI B TPAXKIAHCKOM TIPABE ........cvvvvvvvvvnnnns 70
3.2.2.3. TIPUUMHHAS CBABD......uvvvvreieeeeeeieiirreeeeeeeeeeiinnreeseeeeeeennns 79
3.2.2.4. HeOnarompusITHBIE TTOCTAEACTBHS «..vvveeeeeeeeneervrreeeeaeannns 87

3.2.3. OcnapuBaHue CyOBEKTUBHOTO MpaBa (0OXpaHsIeMOro 3aKOHOM
MHTepeca) KaK OCHOBaHME IPpakIaHCKO-TPAaBOBOM 3aILMTHI ...... 91

3.2.4. ITIpobema 3710yHOTPEOTEHMS TIPABOM ..cceeeeereerrrrreeeeeeennnrnvneeensns 97

4. CoznepkaHne IpaKIAHCKO-TIPABOBOM 3AIIMTBI ..ccv..eeeerneeerenneceranneessssnnenaans 101

4.1. TloHsTuHe rpaxaaHCKO-MPaBOBOM 3alUThI. ['paxk1aHCKO-TTpaBoBasi
3aLIUTA U TPAXKIAHCKO-TIPABOBAST OXPAHA. ........cceeeeeeeeeeeeeeeeeeeeeeeeeeees 101

190

D ~ ~ ~


http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750

D ~ ~ ~

COOEP>XXAHUE

4.2. Mepsl, cpeacTBa, OpMbI U CITOCOOBI T'pakaaHCKO-TIPaBOBOM 3a-
101 41 ) S U EUUPRPN 108

4.3. TpaxiaHCKO-TIpaBOBas 3alllUTa B MEXaHU3ME I'PaXTaHCKO-

MPaBOBOTO PEryIMpOBaHUs. MeXaHU3M rpaxaaHCKO-TPaBOBOi
BALLATDL et eteeee et et ettt e ea et et e tae et e e e e e e ta e en et et e e eneeaneanes 114
5. ITonATHE U 00MIAsA XaPAKTEPHUCTHKA OXPAHUTEILHOTO 0053aTEJbCTBA . ......... 118
5.1. DJeMeHTBl OXPAHUTEIBHOTO OOSI3ATEIBCTBA. ......cvvvvvevveerrerrrrrrrereennnes 118
I B B 00 (5] 50 ) £ 1 (SRR 118
5120 OOBEKT. ..ttt ettt ettt e et e 122
5.1.3. CYOBEKTDBI ....uvvvvrereeeeeeeiirireeeeeeeeeeirrrereeeeesesnssseseeaeeaessssssseeaaens 125
5.2. JIMHaMUKa OXPAHUTEIBLHOTO OOSI3ATEIBCTBA ......cvvvvvvevevvvrvevvrererennnnns 127
5.2.1. CTanust UBMEHEHUS ..c..nvveeeanereeeniieeeannns e 127
5.2.2. CTamUST TIPEKPALIEHUST .....vvvvvrereeeeeeeirrrreeeeeeeeenenrnreeeeeeeenesisnnees 136

5.3. OxpaHuUTeIbHOE 00513aTEIbCTBO KaK PA3HOBUIHOCTb IPAKAaHCKO-
TTPABOBOTO OTHOILIECHUS ... vvuetennnnnnnneiaaeaeeeaaasaaaaaasaaaaaaaaaaaaaaaaaaasaaaaaens 146
5.4. KOpummyeckast mprpoa obecTiedeHUsT UCTIONTHEHUS 00SI3aTeIbCTB. ... 149
5.5. Krnaccudukauusi OXpaHUTETBHOTO O0SI3aTETBCTBA. .......vvvvvveeeeeeeennnns 157

5.6. TIpobGiemMa I0pUINYECKON OTBETCTBEHHOCTH: IIMBUIMCTUYECKUIA
Y631 (51 S AT RSP SPRPI 168
JIHTEPATYPA cevveeerernnnieeiennneerrnenieeeenneseerenssessrssesssssnssessnsssssssnsssssssnssssssnnnes 179

D ~ ~ ~


http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750
http://rucont.ru/efd/260750

