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BONPOCH TNEOPUX

M. NMpynoH

4TO TAKOE COBCTBEHHOCTb?*

MocnegHum noBoOOM COOCTBEH-
HMKOB, HEOTPa3UMbIM, MO UX MHe-
HUIO, aprymMeHTOM SBAsSIeTCA YT-
BEpPXAeHMe, 4YTO PaBEHCTBO YCJO-
BUAN HEBO3MOXHO. «PaBeHCTBO YycC-
nosum — xumepa! — BOCKAMUAIOT
OHM C TOPXECTBYIOLIMM BUOOM. —
Pasnenute cerogHs BCe 6nara no-
POBHY, 3aBTpa 3TO PaBEHCTBO WUC-
ye3HeT!»

K aTomy GaHanbHOMY yTBEpXae-
HUIO, KOTOPOE OHW noBCloAy MNo-
BTOPSIIOT C HEBEPOSITHON YBEPEH-
HOCTbIO, OHW Bcerga npudaenaloT
cnenywouiee, cpenaslieecss 00blY-
HbIM UX MPUNEBOM 3amMevaHue: ec-
M Obl Bce noan OblNn paBHbl, HU-
KTO He 3axoTen 6bl paboTaThb.

MpuneB 3TOT NMOETCA Ha pasHble
nagbi:

Ecnn Obl Bce 6bIM xo39eBamu,
HUKTO He 3axoTen 6bl CnyLaTbes.

Ecnn 6bl He 6bINO 6Goratbix, TO
KTO AaBasn 6bl paboTy 6egHsikam?..

Ecnn Obl He Obino O6edHbIX, TO
KTO pabotan Obl Ha OGoraTbix?..
Brnpoyem, 06BUHSTbL Mbl HUKOFO He
oynem. [onbiTaemca nydwe Oatb
OTBET Ha 3TN PaCCYXOEHUS.

Ecnu s gokaxy, 4TO MMEHHO ca-
Ma COOCTBEHHOCTb HEBO3MOXHa;
4YTO MMEHHO COOCTBEHHOCTb — MPO-
TMBOpEYne, xmmepa, yTonus; ecnu
1 OOKaxy 9TO He MeTadu3n4ecku-
MU W lopuandeckumm coobpadxe-
HUAMWU, HO NPW MOMOLLM Yucen,
npu NOMOLLM YPaBHEHUIA N BbIYUC-
JIEHUI; ecnu s Jokaxy 9TO, KakoB
Torga 6ygeTr yxac W3yMIIeHHOro
cobcTBeHHUKa? U 4TO ckaxeTte Bbl,
yntatenb, ecnm s obpauly apry-
MEHTaLMI0O COOCTBEHHMKOB MPOTUB
HUX camMnx?

Munpom ynpaensioT yucna,
mundum regunt numeri; aToT ado-

* UctoyHuk: T.K. MpypoH. Yto Ta-
koe cobcTBeHHOCTb? unn Uccneposa-
HMe O MpuHUMNe npaea u Bnactu. le-
pesoa  E. n W. NleoHTbeBbix.  Cnb.,
1907. [IpogonxeHne. Hayano cwm. B
NeNe1-3/2007.

Fnaea IV

COBCTBEHHOCTb HEBO3MOXXHA

pVU3M OTHOCUTCSI HaCTONIbKO Xe K
obnactn HPaBCTBEHHOM M MNONUTKU-
4YeckoN, HacKoNbko M K obnactu
HebeCHbIX TeN U MoneKkysn. dieMeH-
Tbl MpaBa Te Xe, YTO U 3JIEMEHTHI
anrebpbl. 3aKkoHOOATENbCTBO U
npaBfieHNe He 4YTO WMHOoe, KakK WuC-
KYyCCTBO Kknaccudukaumm u ypas-
HOBELLMBAHWSA CW/: BCS OPUCMPY-
OeHumMa 3aknoyaeTca B apudmeTn-
yeckux npaBunax. JTta rnasa u
cnenywowas AO0JKHbl 060CHOBATb
3TO0 HeBeposiTHoe YydeHue. Toraa
nepen B30OPOM 4uTaTeNss PaCKPO-
eTcs rpomMagHasi U HoBasi 06nacTb,
Torga Mbl ypasymeeM B dopme
YNCJIEHHBIX OTHOLUEHWNI CUHTEeTU4Ye-
CKOe eanHCTBO dunocodpumn n Hayk,
TOorga, NPeuncrnosiHEHHbIE BOCTOP-
roM n n3ymneHvem nepep rnybo-
KON N BENMYECTBEHHOMN MPOCTOTOMN
npUpoabl, Mbl BOCKIIMKHEM BMeECTE
¢ anoctonom: «[a, BeuyHbin Bce
COTBOPW/ MNPU MOMOLLWN Yucha, Be-
ca n Mepbl». Mbl Torga nonmem,
4YTO PaABEHCTBO YCJIOBUA HE TOJIbKO
BO3MOXHO, HO npeacTaBnsieT Co-
6010 eaMHCTBEHHO BO3MOXHOE; 4TO
KaKyLLLasicsl HEBO3MOXHOCTb TaKoro
paBeHCTBa NMPOUCXOOUT OTTOrO, YTO
Mbl Bcerga npeacTaBfiieM ero ce-
6e nmbo B CBS3M C COOCTBEHHO-
CTblO, NMMOO B CBA3U C OOLLIHOCTHIO,
MexXay TeM Kak 1M nepsasi U BTOopas
OAMHAKOBO MNPOTMBHbLI  Npupoae
yenoseka. Mbl nonmem, HakoOHel,
4YTO €eXEeOHEBHO W eXe4yacHo, B TO
BpeMsi kak Mbl FOBOPUM C YBEpEeH-
HOCTbIO O HEOCyLleCTBUMOCTU pa-
BEHCTBA OTHOLUEHWI, OHO OcCylle-
CTBNSIETCST Ha CcaMOM Jefie; 4To
npubNMXaeTca MOMEHT, Korga Msl,
HEe MCKaBLUME 1 JaXe He XesaBlume
ero, yCTaHOBUM ero MoBcCloay; 4TO
C HUM, B HEM 1 4Yepes3 Hero A0JIKEeH
oBOHapyXuBaTbcs MOSIUTUYECKNIA
CTPOW, COOTBETCTBYIOLIMIA NpMpoae
M UCTUHE.

FoBopsi 06 ocnenneHnn n ynop-
CTBE, BbI3bIBAEMbIX CTPaCTAMM,
KTO-TO ckasas, 4To ecnv Obl 4eno-
BEeKy noHagobunocb  OTpuULATb

apudmMeTmyeckne MUCTUHbI, TO OH
Hawen Obl BOBMOXHOCTb MOABEpPr-
HYTb COMHEHUIO X OOCTOBEPHOCTD.
30ecb  npencrtasngeTcs  cnydam
npoaenartb  9TOT  NOOONLITHLIN
onbiT. 91 Tenepb NoOBeay aTaky Ha
COBCTBEHHOCTb Y€ He Mpu MOMO-
WM ee coOCTBEHHbIX adOpU3MOB,
HO MNPV TMOMOLUN  BbIYMCIEHWUIA.
MycTb e COBCTBEHHUKN TOTOBATCS
HabnogaTb 3a TOYHOCTbID  MOMX
Bbl4MCNEHU, nbOo, ecnn, K Hecya-
CTblO A1 COOCTBEHHMKOB, NOCnes-
HME OKaXyTCs MpaBuibHbIMKU, COO-
CTBEHHMKW norndnu.

JokasbiBas HEBO3MOXHOCTb
COOCTBEHHOCTM, A [OOKasbliBald ee
HecrnpaBeaJIMBOCTb; B CAMOM Aefne:

To, uto cnpaBegimBo, Tem 060-
nee roJsie3Ho.

To, 4TO nonesHo, Tem bonee mc-
TUHHO.

To, 4TO WCTUHHO,
BO3MOXHO.

CnepoBaTtenbHO, BCE, YTO BbIXO-
OWT 3a npeaesibl BO3MOXHOro, Bbl-
XOOUT TakXe U U3 npeaenos UCTU-
Hbl, MOJIE3HOCTM W CNpaBeaJINBO-
ctn. CneposatensHo, yXe a priori
MOXHO CyAuTb O CMpaBedIMBOCTMU
Kakor-nmbo Beln Mno ee HeBO3-
MOXHOCTW, TaK YTO Bellb abconioT-
HO HEeBO3MOXHas OyaeT B TO Xe
BpemMs 1 abCcoNoTHO Hecnpaseon-
BOWA.

Tem 6onee

CoOGCTBEHHOCTb PU3NYECKU U
MaTeMaTu4yeCcku HeBO3MOXHa

HAdoka3arenbcTBO

Akcuoma. Cob6CcTBEHHOCTb
€ecTb NMPUCBOEHHOEe COOCTBEHHU-
KOM HM Ha 4eM He OCHOBaHHOe
npaso (droit d'aubaine)’ co6cT-

! Droit d'aubaine HasbiBanochb npu-
Hagnexaslwee dpaHLy3CKOMY KOPOJIIO
npaso Ha nMmMyLLecTeo MHOCTpPaHUua,
yMepLuero Ha ¢paHLy3CKOil Tepputo-
pun 6e3peTHbIM. HasbiBasi npaBo cob-
cTBeHHocTu droit d'aubaine, [MpynoH
xapakTepuayeT 9TO NpaBO Kak HeuyTo
cnyyaiiHoe, NPOU3BONBLHOE, HU Ha 4YeMm
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