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¥ KJIIOUeBbIe cJIoBa (He MeHee 5) Ha PYyCCKOM
¥ aHTJIUHACKOM SIBBIKAX.

4. Bubiuorpaduueckuii annapar,
MIpeICTaBJEeHHBIN CCHLIKAMU II0 TEKCTY B
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MesxkayHAPOXHBIN HAYYHO-IIPAKTHYECKUN JKYPHAJI
«COBPEMEHHOE ITPABO»

PEJAKITHOHHEBIN COBET

Adamrunze A.X. — IOKTOD IOPUANUYECKUX HAYK, npodeccop PYIIH, MT'TIMO(Y), 3aB. Kadenpoii MeXIyHAPOLHOTO
upasa ropunudeckoro parkyiabrera PYH, uren Komurera OOH mo sKOHOMUYECKUM, COIMATIbHBIM U KYJIbTYPHBIM
npaBam (Poccus, r. Mocksa);

Amnopse Anopge [lauuasns, TOKTOp, Ipodeccop OTmesa npasa, MOJUTUKY U IPABUTENIbCTBA [lemapraMeHTa
TMOJUTUUYECKUX HCcefoBaHu ¥ HuBepcurera 'yvanaxyaro (Mekcuka, I'yanaxyaTo)

Baxpax [I.H. — mokTop 1opugniecKux HayK, Ipodeccop, 3acIyKeHHBIH AeaTes b HayKu PD

(Poccus, r. ExaTepunOypr);

Beaoycos F0.B. — kanaugar opuandecKux HayK, npodeccop Kadeapsl rpaskJaHCKOTO IIpaBa U IpoIecca
XMeJbHUIIKOTO YHUBEPCUTETA YIIpaBieHus u npasa (YKpauHa, r. XMeJIbHAIIKUH);

Byrbko JI.B. — f0oKTOp IopugnuecKux HayK, npodeccop KybaHCKOro rocysapcTBeHHOTO arpapHOIO YHUBEPCUTETA
(Poccus, r. Kpacuozgap);

Beamner .B. — [oKTOD I0pUAMUECKUX HAYK, 3aB. OTEJIOM YTOJIOBHOTO IIPaBa U YTrOJIOBHOTO IIpoIiecca

Wucruryra dpumocodpuu, cornumosornu u npasa HanmonanbHoil akafzeMun Hayk Agepbaiijxana
(Asepbaiimkamckas Pecnybsiuka, r. Baky);

3npok O.H. — xauaugar 0pugnvecKuX HayK, JOIEHT, HAUAJIbHUK OT/EJEeHUS UCCIeJOBAHUH B COIMAIBHOI cdhepe
HWucTuryTa 1paBoBBIX HUccaenoBaHUM HalimoHaIbHOTO IIEHTPA 3aKOHOIATEIbCTBA U IMPABOBBIX MCCJIEIOBAHUI
Pecny6ouku Benapyces (Pecniyosnnka Benapyces, r. MuHCK);

Kapramkun B.A. — 1oKTOp I0OpuanuecKux HayK, mpodeccop, 3acayskeHHbIi opuct P®, mpodeccop
Kopuennsckoro yuusepcurera u Y uuBepcutera Canra-Kiapsr (CIIIA) (Poccus, r. Mocksa);

Koasarko N.H.— kauaugaT opuandecKux HAyK, JOLEHT, 3aB. KadeApoil rpaskIaHCKOTrO0 IIpolecca

u TPyAoBoro mnpasa Bemopycckoro rocymapcrBentnoro yuusepcurera (Pecnydiuka Bemapyces, r. MuHCK);
Kpacunckuii B.B. — 10oKTOp IopuanyecKux HaAyK, 4ieH OOIeCTBEHHOTO HAYyYHO-METOAMUYECKOTO COBETa

upu ITUK Poccuu (Poccusi, r. MockBa);

Mupsoes I''B. — m0KTOp IOpUANYECKUX HAYK, ITpodeccop, peKTop Poccuiickoit AKazeMuu agBoKaTypPhI

U HOTapuara, 3aciyKeHHbIi opuct P® (Poccus, r. MockBa);

Camomartkun A.C. — HOKTOD IOPUAMUECKUX HAYK, Ipodeccop, pedepeHT IIpaBoBoro ympapieHudA anmiapara
Cogera @eneparuu, npeacrasutessb CoBera @egepamnnuu B Koucrurynuounnom Cyae P®D (Poccus, r. Mocksa);
Crypatos FO.I. — noKTOp I0pUAUUYECKUX HAYK, Ipodeccop, 3aciayskeHHbIl opuct PP, akagemuxk PAEH,
3aBeAyIOIINH KadeIpoii KOHCTUTYIIMOHHOTO U MeKYHapOgHOro IpaBa Poccuiickoro rocy1apcTBEHHOTO
COIIMAJIbHOTO YHUBEpPCUTETa, mpes3ugeHT (ouna «IIpaBosrie Texnomoruu X XI Bexka» (Poccus, r. Mocksa);

Cuseny C.M. — xaHIUAAT IOPUAUYECKUX HAYK, LOIEHT, DYKOBOAUTEIb VIHCTUTYTAa IPABOBBIX MCCJIELOBAHUI
HamnmonanbHOTro IeHTpa 3aKOHOAaTEIbCTBA U IIPABOBLIX KccaenoBanuii Peciiyonuku Benapycs

(Pecniyosiuka Benapycs, r. MuHCK);

Yaerosa I'.Jl. — mDOKTOp ropuandyecKux HayK, mpodeccop PAHXul'C mpu IIpesugenre P®, 3aB. kadenpoit
rpaskJaHCKOrO0 IpaBa, rpaskJaHCKOro U apOouTPakHOro0 IIpoIecca PULUUECKOT0 (PaKyIbTeTa

TocymapcTBenHOTO YHUBEpPCcUTETA 10 3emieyctpoiicTBy (Poccus, r. MockBa);

Xomuuk T.H. — pykoBoguresns [lemapraMeHTa PerUCTPAIlN BeJJOMCTBEHHBIX HODMATUBHBIX aKTOB MuHIOCTA
Poccun, 3acayxennsiii opuct PP (Poccusi, r. Mocksa);

Xyan J[Jaocio — QOKTOD IOPUAMUECKUX HaAyK, mpodeccop (ITomuruko-topugudyeckuii yuusepcurer KHP),
npencenaresb HayduHO-mCCIeI0BATEIBCKOrO IIeHTPa poccuiickoro nmpasa B KHP (Kuraii, r. Ilekun);

Xytunaes U.J/I. — qoxTop ropuanueckux Hayk, nmpodeccop PAHXul'C nmpu IIpesunenre P® (Poccus, r. Mocksa);
IMMuakapenxas I'.'I'. — KOKTOp I0OpUANYECKUX HAYK, IVIABHBIN HAYUHBIA COTPYIHUK

CexTopa MeKIyHAapPOIHO-IIPABOBRIX uccaenoBanuit Mucturyra rocynapersa u npasa PAH (Poccus, r. MockBa);
Ixmraita K. — noKTOp IopuanuecKkux HayK, mpodeccop, moueTHbI KoHCYa Poccuiickoit @exepanyu

B IlIBeiiniapuu, afBOKAT, IUPEKTOP KOMIAHUY «IKINTalH u napTHepsl» (IlIBeiimapus, r. Popax).

PEJARIITHOHHAA KOJIJETHUS

Asmer T.T. — goKTOp IOpUAMUECKUX HAYK, Ipodeccop Kadeapbl aAMUHUCTPATUBHOIO U (PMHAHCOBOTO IIpaBa

Poccuiickoii mpaBoBoit akagemuu Muniocta Poccuu (Poccusi, r. MockBa);

Anucumos A.Il. — 1oKTOp IOPUANUECKUX HAYK, podeccop Kadenphl IpaskIaHCKOTO IPaBa U Ipoliecca

Boarorpaackoro uacruryra 6usueca (Poccusi, r. Bosrorpan);

Beiapun U.B. — noxTop IopuguuecKux HayK, Ipodeccop, qupekTop MHCTUTYTa MYHUIIUIATEHOTO YIPABICHUA

(Poccus, r. EkaTepunOypr);

T'epacumenko 10.B. — noxTop 1opuguyecKkux HayK, Ipodeccop, HavuaJbHUK Kadenpbl KOHCTUTYIILOHHOTO

u MesxayHaponHoro npasa Omckoit akagemuu MBI Poccun, 3acayskeHHBIH 1opucT PP, MOTKOBHUK TOIUIIUN

(Poccus, r. OMcK);

I'pomos B.I'. — f0oKTOp I0pUAUUEeCKUX HAyK, mnpodeccop Kadenphl yTOIOBHOIO IPAaBa, KPUMUHOJOTUN

¥ YTOJIOBHO-UCIIOJTHUTEIBLHOTO MpaBa AJITalicKoil akageMun sKoHoMuku u npasa (Poccus, r. Bapuayin);

3anyxusbii A.I'. — TOKTOp IOpUANYECKUX HAYK, mMpodeccop Kadeapsl HalmoHaIbHOI 6e3omacHocTu PAHXul'C

upu IIpesunenre P® (Poccus, r. Mocksa);

Kamprmanckuii B.II. — mokTOop I0puamdecKux HayK, Ipodeccop, 3aB. Kadeapoi IrpakJaHCKOTO IIpaBa

Kybauckoro rocyzapcTBeHHOTO arpapHOr0 YHUBEPCUTETA, IIOUETHBIN PAGOTHUK BBICIIIET0 00Pa30BAHUA

Poccuiickoit @eneparnuu (Poccus, r. Kpacuomap);

Kpecrurnckuit M.B. — ramguzpar opumandYecKUX HayK, IepBbIi mpopekTop Poccuiickoit AkageMun afBOKaTyphI

u HoTapuara (Poccus, r. Mocksa);

Manaxk H.M. — kagaugaT 10puAnYecKUX HAyK, IpeJcefaTesb CyaeOHOM KOJJIETNH 110 TPaKJaHCKUM JejIaM

KpacHogapckoro kpaesoro cyza, 3acayskenusiit opuct P® (Poccus, r. Kpacuoznap);

PoiikeHkoB A.SI. — DOKTOD I0OpUAMUECKUX HAYK, Ipodeccop Kadeapsl rpakJaHCKOT0 U MeXKAYHAPOJHOTO YaCTHOTO
upasa Boal'V, npodeccop 6azosoit kadenps! I0:xHOTO HayyHOTrO IeHTpa PAH, 3aciny:xeHHBIN AeATelb HAYKU

Pecnyonuku Kanmveikusa (Poccusi, r. Boarorpan).
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TEOPUA T'OCYOJAPCTBA 1 ITPABA

YK 340.1

O HOBOM MpaBOBOIl MmapagurMme:
MH(pOPMAIIMOHHO-KBAHTOBaA (KOTHUTUBHAS) TEeOpUs MpaBa

B.I1. UBaHcKUii,
KaHIuIaT IpuInYecKuxX HayK,

IOIeHT Kadeaphbl AAMUHUCTPATUBHOTO 1 (hDMHAHCOBOTO IpaBa

Poccuiickoro yHuBepcuTeTa Ipy:K0bl HAPOIOB
Poccusi, MockBa
ivansky valera@mail.ru

ITpedcmasaern 0630p OCHOBHBLX NOJOHCCHULL UHDOPMAUUOHHO-KOZHUMUBHOU Meopuu npasa, NPUOMKPbLEAW UL HO80e u3mepe-
Hue Oblmus npasa. AGmop paccmampusaem noHsmue npagoco3HaHUsL, e20 COOMHOULeHUEe ¢ NPAB08bLM «f», a mawrice npodemvL
Kpu3uca 6 npagogedeHuu u nymu 8vtxoda u3 Hezo. Kpome moezo, npedcmasiien KOZHUMUBHO-KEAHMOBbLIL N00X00 K NOHUMAHUIO

npasa.

Knrouesvle cnosa: npagosas Hopma, npagoodpasosanue, npagoco3HaAHue, UHPOPMAYUOHHO-KEAHMO0B0e Oblmue npasa, nam-

mepH, uH@popmayus, «I»-06pas, npasosoi. Koryenm.

B TOCJIeJHUE AeCATUIEeTUS HAIlero BeKa BOJHA
KPHU3UCOB O0OpYINMJIACh Ha Bce 00JaCTH KI3-
HeJeATeJIbHOCTH uesoBeka. He obolria oHa CTO-
pOHO# U IopucHpyAeHIU0. Jlaxke HeKOrJa HeIo-
KOJIeOUMBIN IIPaBOBOM (yHIAMEHT peryaupoBa-
HUS OOIEeCTBEHHBIX OTHOINEHUI JaJl TPeIuHY B
cTpaHax s3amagHoi Tpaxunuu [6, c. 13, 48—55].
Taxyro TpeluHy 00IIeCTBO MOKET 3ajaTaThb Oue-
penHoii IpaBoBoOil pedopMoil b0 CKOHCTPYUPO-
BaTh KOHIENITYaJbHO HOBBIA IOPUANYECKUIN Kap-
Kac, 3all0JHEeHHBII MHLIM «PAaCTBOPOM» IIPABOBO-
T0 cMbIcJIa. B ¢BA3U ¢ 3TUM JIt00bIe (POPMBI KPU3U-
ca B IpaBOBEIEHUY UMEIOT He TOJbKO HeTaTUBHBIE
CTOPOHBI, HO U CO3ULATEJbHbIE, MO0 OH JAeT TOJI-
YOK [JISI IIePEOCMBICJIEHUS CYII[eCTBYOINX Hayu-
HBIX MMO3UNUN ¥ NPUHATUA NPUHIUIHAAILHO
HOBBIX. VI MOATBEPKICHNEM IOCJIETHeT0 ABISIIOT-
csA TMMOCTOAHHBIE AUCKYCCUU O IPUUMHAX U ITYTAX
BBIXOJIa U3 KPU3Hca IOPUAUIECKON HAYKHU.

HecmoTpsa ma pasimunbie, maske IIOJSPHBIE
HO3UIIMU YUEHBIX II0 JaHHO# mpobjeMe, MbI IT0JIa-
raeM, UTO KaTaJu3aTOPOM KpHU3UCA ABJIAETCS
HAYYHO-TeXHUUYECKUH MIpoTrpecc, KOTOPBIN IIpu-
BeJI, C ONHOM CTOPOHBI, K MHTEeTPAI[UU U TJI00aIu-
3aIuu PasHbIX chep KU3HeAeATEILHOCTU YeI0Be-
Ka, a ¢ APYrol — K IIOSBJIEHUIO HOBBIX, IOCEJe
HEeM3BEeCTHBIX O00JIacTell IPaBOBOTO pPeryJnupoBa-
HUs, HAIPUMeEpP, BUPTYAJIbLHOTO IIPOCTPAHCTBA
[12; 34; 47; 58, c. 118—124].

CoBpeMeHHBIe TOCTUKEHUS B 00JIaCTH HAYKU 1
TeXHUKU IT03BOJISIOT TOBOPUTH O HOBOI OHTOJIOTH-
YeCKO OCHOBe He TOJIbKO IMOHMMAHWS IIpaBa, HO
mpeskjae Bcero yesioBeka. Ha HaIl B3IJISm, HYKHO
MCKaTh TOUKY OIIOPHI HE BO BHEIIIHUX MIPOSABIIE-
HUSX IpaBa — B CJIEICTBUU, 4 B CAMOM UYeJIOBeKe,
B €T0 CO3HAaHWMW — B IpuuuHe. VcciaemoBaHUIO
TPaBOCO3HAHUSA IOCBAIIEHO HEMAaJ0 HAYUYHBIX
paboT, B KOTOPBIX IPEACTAaBJICHbBI PA3JINUHbIE BO3-
3peHus Ha ero IPUpPOoY, B TOM YKCJIe U B KaUueCTBe

ucrounuka mpasorBopuecTBa [14]. Iloaxom K
MOHMMAHWIO CYIIHOCTHA IIpaBa, KOTOPAs MOIKET
OBITH PACKPBITA IIOCPEACTBOM IIPABOTBOPYECTBA,
cunTaeM HanboJiee IIEPCIEeKTHUBHLIM B HAYYHOM
mjaHe, 0COOEHHO B paMKaxX HMH(POPMAIMOHHO-
KBAHTOBOI0 (KOTHUTHBHOI'O) METOZA MCCJIEI0Ba-
Hus. CyIecTByeT U TaKOU IMOAXO0M K ITIOHUMAaHUIO
mpaBa, KOTOPBIM IIpejIioaraeT PacKphITHue KaTe-
rOpUU «IPaBOTBOPUYECTBA» KAaK OCHOBOIIOJIATAIO-
el ¥ MHTEerpUpPYIoIeil IpU PACKPBITUN CAMOTO
demomena mpasa [7, c. 22; 45, c. 161—166; 54,
c. 18—23].

HayuHo-TeXHUYECKUH IIPOrpece BCKPBLI HEI0-
CTATKM KJIACCUYECKUX MOjejiell MPaBOIOHUMA-
HUS, BHI3BAHHBIE JeBajIbBaliyeil 00IieTeopeTnye-
CKUX HCCJIeIOBAHUI (heHOMeHa npaBa. Kaxkgasa us
IPABOBLIX IIMKOJ IIpejaraerT COOCTBEHHYIO KOH-
IEeNIHIO IOHNMAaHUS IIPAaBa, OCHOBAHHYIO HA CYII[-
HOCTHBIX IIPM3HAKaX, HayYHOe OOOCHOBaHMNE
KOTOPBIX B 0OJIBIIIEH CTeIIeH IPOTHBOPEUYNBO U
BooOIIIe oTcyTcTByeT. IlomobHasA CUTYaIUA IIOPOXK-
JaeT HEesSCHOCTH B BOIpocax O (popmax, OBITHH,
cymiHocTHu mpaBa. ObocTpsieTcsa mMOTPe6GHOCTh B II0-
HATUAHBIX KPUTEPUSAX, [MO3BOJIAINX OTJIAYATH
IPaBO OT APYIUX HEIIPABOBBIX PEryJIsITOPOB.

HecmoTps HA TO YTO HEKOTOPbBIE YUEHBIE CUNUTA-
0T, YTO MArUCTPAJbHBIM MIYyTE€M IIPEOJOJIeHUS
KPU3NCHON CUTYaIlMM SIBJIAETCS IIepPexo] K ecTe-
CTBEHHO-TIPABOBBLIM BoO33peHuam [54; 37, c. 73—
84; 65; 69], HO, IO MHEHUIO OOJIBIITMHCTBA IIPABO-
BEeIOB, BBIXOJOM U3 KpPHU3UCA OPUIUUYECKOIl
MBICJIM MOJKET IIOCJYKUTH IIOMCK HOBOI'O ITOHS-
TUHHOTO alnapaTa TeOPUH IPaBa, B KOTOPOM IIPH-
OPUTET OTJAETCSA MHTErPATUBHOMY IIPABOIIOHMMA-
uuio [15; 38, c. 74—79; 39, c. 48—51; 40, c. 31—
33; 41, c. 16—20; 43, c. 26—43; 65, c. 80—100;
68]. Ilocmemuuii moaXo0d MOKeT OBITH HauboJiee
IePCIeKTUBHLIM B HAYUYHOM ILJIaHE TOJbKO IIPU
YCJIOBUM MOCTUKEHUS He II0CJeICTBUI MHOr000-

4 «HoBBIit HHIEKC»
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