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BBenenue

B npouecce pedopmupoBaHus U JajdbHEHIIEr0 COBEPILIEHCTBOBAHHUS HOBOIO
YTOJIOBHO-UCITOJIHUTEIBHOTO  3aKOHOJAATENbCTBA ~ YYHUTBHIBAIOTCS ~ COBPEMEHHBIE
TEHJEHIMU YTOJIOBHOM MOJIMTHKH, COCTOSIHUE, TUHAMUKA U CTPYKTYypa NPECTYITHOCTH
u cynuMoctu B Poccuu, mpeaiiecTBy Ol OnbIT (OPMUPOBAHUS 3aKOHOAATEIHCTBA,
CIIOXKUBIUMHCA  YPOBEHb  IPAaBOBOI'O  CO3HAHUS  HACEJIEHUA,  IMOJOKECHHUS
patuduuupoBaHHbIX Poccueil MeXIyHapoAHBIX akKTOB O MpaBax 4YeloBeKa, 00
0OpalIeHNH C OCYKJIEHHBIMU, TOCTUKEHUSI UCTOPUYECKON U IOPUINUYECKON HAYKH.

C npunsatuem B 1996r. YUK P® 3aBepmwicss OOMH M3 BAXKHBIX JTAIOB
pedbopMHUpOBaHUsS OTpaciid TMpaBa, PEryJIUPYIOEH HCIOJIHEHHE YTrOJOBHBIX
HaKa3aHW{, TMpou3ouula TpaHchopMalus HCIPABUTENBHO-TPYAOBOTO IIpaBa B
YTOJIOBHO-UCITOJIHUTEIIBHOE.

IIponsomn  ceppe3Hble M3MEHEHHMsT Kak B YIOJOBHOM, YTOJIOBHO-
IPOLIECCYATIbHOM, TaK U B YTOJOBHO-HCIIOJIHUTEIBHOM ITpaBe. B

Tak, B mapre 2004 r. Obuta oOpa3oBana DexepanbHas ciyx0a HUCIOTHEHUS
HakazaHul. Ykazom Ilpesumgenta ot 12 wurons 2005 r. Ne 796 cnencrBeHHbIE
u3onsatopel DenepanbHoit cinyx0b1 6e3onacHocti PO 1 suBapst 2006r. npengaHsl B
COCTaB YIOJIOBHO-UCHOJHUTEIBHOU CHUCTEMBI.

®enepanbHpiMu 3aKoHamMu oT 9 guBapst 2006 r. u 3 anpens 2006 r. Obuin
U3MEHEHbl YCJIOBHSI OTOBIBAaHUS HaKa3aHWsA B MECTax JIMLIIEHUS CBOOOJIbI, YTOUHEH
NOPAJIOK ~ pealu3aldyd 3aKOHHBIX HMHTEPECOB  OCYXKIEHHBIX Ha JIOCPOYHOE
0CBOOOXKICHHUE.

N3meHeHusi, nOpou3oUIeANIe 3a TMOCIeAHee JecATuiaeTde B  00JacTu
WCIIOJIHEHHSI YIOJIOBHBIX HAKa3aHWM, HAIIPABJIEHbI HA JAJIBHEUINYH I'YMAHU3ALUIO U
JNEMOKPAaTU3alI0 CUCTEMbl HCIIOIHEHUs HakazaHus B Poccuiickoii denepanumu.
OCHOBHBIE HaIpaBJICHUS ATOrO IIPOLIECCa CBSA3AHBI C COKPAILEHUEM IPUMEHEHHUS
yrOJIOBHOTO HAaKa3aHWs B BUJE JIMIICHUS CBOOOBI; CHUKEHHSI YUCICHHOCTH JIMII, B
OTHOLIEHUU KOTOPBIX HPHUMEHSETCS Mepa IPECceYeHUs] B BUAEC COAECPKAHUSA O]
CTpaKeii; ICKOPEHEHNE OTPAaHUYEHUH NPaB U 3aKOHHBIX MHTEPECOB OCYK/ICHHBIX.

B Poccum co3gana OOmecTBeHHass manata. B cooTBeTcTBUM € HOpMamu
3aKOHA, ONpPENEISIOIIEro ee JeATenbHoCcTh, B (DenepanbHOl ciayx0€ HCIOIHEHHS
HaKa3aHUd oOOpa3yroTCsl OOIIECTBEHHBIE COBETHI, IPHU3BAHHBIE OCYLIECTBIATH
OOILIECTBEHHBI KOHTPOJIb 3a MCIOJHEHMEM HaKa3aHud U oOpallleHueM C
OCYXIEHHBIMH.

CyuiecTBeHHbIE  W3MEHEHHMS MPOM3OLLIM K B  HOpPMAaTHBHOM  Oase,
peryiupymooleil caMmblii pacpOCTpPAaHEHHBIH BUJ HAaKa3aHUs — JIMLIIEHUE CBOOOIBI.
Tax, ObUIM NPUHATHI HOBBIE NpPaBUJA BHYTPEHHETO pacHOpsiAKa HCIPABUTENIbHbBIX
yupexaenuit u C1U30.

B paccmaTtpuBaeMblil nepuosa CyLIECTBEHHO OOHOBWIJIMCH MEKIYyHapOJHBIE
JOKYMEHTBI, pErJIaMEHTUpYIOLUMEe OOpalleHue ¢ JIMIAMH, HaxOJIAUIUMHCS B
u3omsiiuu. B despane 2006 r. mpuHsaTe HOBbIe EBpomeiickue mpaBuia, B KOTOPBIX
HOBBIIIEHBl CTaHAAPTBl K YCIOBUSIM COJIEpP)KaHUS MOJ CTpaked M OTOBIBaHUSA
HaKa3aHUs.
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YT0JIOBHO-UCIIOJHUTENIBHOE IIPAaBO  SIBISAETCS CAMOCTOSITEIBHOM OTPACIIBIO
opaBa M XapaKTEpPHU3yeTCsl HaJIM4YUeM COOCTBEHHOI'O METOJa PEryJIMpOBAHMS
OOLIECTBEHHBIX OTHOILUEHUH, BXOIAIIMX B mOpeaMer. XOTd MAaHHBbIA NpHU3HAK
BCIIOMOTATEbHbIM, TEM HE MEHee, OH BIMIET Ha XapakTep OOLIECTBEHHbIX
OTHOUIEHUH, BO3HUKAIOMINX MEXAY CyObEKTaMH, a TaKK€ Ha COOTHOILEHHUE UX IMpaB
u  oOs3anHoctedt. [lockonbky — HakazaHue  TpelcTaBisieT  coboil  dopmy
rOCyapCTBEHHOI'O0 IIPUHYXKJICHUS, €ro HCIOJHEHHUE IIPEIOIPENEIIIeT XapaKTep
OCHOBHOI'O METOJA IPAaBOBOI'0 PETYJIMPOBAHUS - UMIIEPATUBHOI0, IIPEAIIOIATAOIIETO
HEPABEHCTBO CYOBEKTOB MPAaBOOTHOIICHUNH. OHAKO 3TO HE UCKIIOYAET MPUMEHEHHUS
JUCIIO3UTUBHOI'O METO/IA IIPABOBOI'0 PETYJIUPOBAHUA.

JIpyruM IIpU3HAKOM CaMOCTOSITEJIbBHOCTH OTPacid IIpaBa SIBISIETCS HaIU4ue
0cOOOM  cHUCTEeMBl NIPAaBOBBIX HOPM, CO3JAIOIIMXCS Ui PETyJMPOBaHUS
OTIpPEAECNIEHHOTO0 BHJA OOIIECTBEHHBIX OTHOUICHHWH. B cucTtemMy HOpM yroioBHO-
VCIIOJTHUTEIBHOTO IpaBa BXOIAT YTOJOBHO-UCIOJHUTENBHBIM KOJEKC, a TaKxkKe
apyrue denepaibHble 3aKOHBI.

B ero mpenmer, cormacuo 4. 2 cr. 2 YUK, BXomurt, ycTaHOBJIEHHE OOIIUX
MOJOXKEHU M TPUHUUIOB MCIOJHECHUS HAKa3aHWUW, TNPUMEHEHUS WHBIX MeEp
YTOJIOBHO-IIPABOBOI'O BO3JEHCTBUSA, NMpeAycMOTpeHHbIX YK; mopsaka u ycinoBui
UCIIOJIHEHUST W OTObIBaHMSI HaKa3aHUsl, IPUMEHEHHUS CPEJCTB HCIPABICHUS
OCYKJCHHBIX; NOpPSAKA JCATEIBHOCTH YYPEXKIACHUW U OPraHoOB, HCIIOJHSIIOLIMNX
HaKa3aHWs; NOpSAKA Y4YacTUsi OpPraHOB TOCYJApPCTBEHHOM BJIACTU U OPraHOB
MECTHOTO CaMOYIIPABJICHHS, WHBIX OpraHU3aIMi, OOIIECTBEHHBIX OOBEIMHEHUMN, a
TaK)Ke TPAKJAH B UCTIPABIICHUN OCYKJEHHBIX; MOPSIAKA OCBOOOXKICHHS OT HAKA3aHUS
U OKa3aHHe IMOMOIIY OCBOOOXKIaEMbIM JINLIAM.

B o6mux monoxenusx YUK omnpeneneHsl OCHOBHBIE CPENICTBA UCIPABICHUS
OCYXJCHHBIX (CT. 9): pexuM, BOCHHUTAaTElbHas paboTa, OOMIECTBEHHO IOJIC3HBIN
Tpyd, TMOdy4deHwe oOmero oOpa3oBaHus, mpodeccuoHanpHas MOATOTOBKA
OCY’KJICHHBIX M OOIIECTBEHHOE BO3JCHCTBHE HA HUX. YTOJOBHO-UCIOJIHUTEIbHBIN
KOJEKC OTKa3ajcsi OT yHOTpEOJICHHs TEPMHHA «MEPbl HCIPABUTEIBbHO-TPYIOBOTO
BO3JICHCTBUS», COJAEPIKAHUE KOTOPBIX HE OBLIO PACKPBITO B 3aKOHE U, KaK CJIEICTBUE
3TOTO, BBI3BIBAJIO PA3HOPEUYMBOE TOJIKOBAHUE KAK B TEOPUU TaK U HA MPAKTHUKE.

HauGonee IIOJTHO yperyJmMpoBaH YI'OJIOBHO-UCIIOJIHUTEIIbHBIM
3aKOHOJIATENILCTBOM TMOPSAOK JCATEIIbHOCTA HCIPABUTENIBHBIX YUYPEXKIACHUM, Ha
KOTOPBIX BO3JIOXKEHO HCIOIHEeHue juiieHus cBoo6osasl (pazaen IV YUK). IMopsaox
JEATENBHOCTH YTOJIOBHO-UCITOJHUTENBHBIX MUHCIEKINN, UCHOJHSIOMMNX TAKUE BUIBI
HaKa3aHWM, Kak oOs3aTelbHBIE M HCIPABUTEIbHBIC pAOOTHI, JHIICHHUE TIpaBa
3aHUMATh OIIPECIICHHBIE TOLKHOCTH WIM 3aHUMATHCS ONPENEICHHOU JEATEIIBHOC-
ThIO, yperyiaupoBan B riaBax 4, 6, 7 pasmena II YUK. Koxmekc Takxke moapoOHO
pPETIaMEHTUPYET AEATEIBHOCTh JPYTUX YUYPEKICHUN YTOJIOBHO-UCIIOIHUTEIBHON
CUCTEMBI, a TAaK)X€ OpPraHoB, MWCHOJIHAIOIIMX HAKa3aHWs B  OTHOLICHUH
BOCHHOCITYKAIIIKX.

BnepBple B mpeaMer — peryJMpoBaHMS  YTOJIOBHO-UCIOJHUTEIBHOTO
3aKOHOJATENBCTBA BKIIKOYEH MOPSAJOK YYaCTHs OPraHOB rOCYyAapCTBEHHOW BJIACTH U
OpraHOB MECTHOTO CaMOYIpAaBJIEHHUs, OOIIECTBEHHBIX OObEIMHEHUN B UCIPABICHUU
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