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INIOHSITHE H OYXOBHO-IIPABOBASI CYIITHOCTbD
HACTOSIIETO TOCYOAAPCTBEHHOI'O CTPOUTEABCTBA

AHHOMayusl. B craTbe aBTOP HOCPEACTBOM OIIPEAEACHUS KAIOYEBBIX KaTEro-
pHii, Kak «Hes mpaBar, «<TOCYIapCTBO», «IIPABOMEPHBIH U 11eAECO00Pa3HbIH 3aKOH»,
«CyI», «IIPABOCYIOUE» U «IIPABOIIOPSIOK», BBIIBASET KOPEHHBIEe M HauboAaee aKTyaAb-
HBIE IIPOOAEMBI, KOHIIEIITYaAbHbIE TOHKOCTH H IIPABOIIPHUMEHHUTEABHBIE CAOXKHOCTH,
KOTOpbIe HEM30eKHO BCTPEYAIOTCH B IIPOIECCaX OCYIIECTBACHHS OCHOBATEABHOTO U
YCIIELTHOTO TOCYAapPCTBEHHOTIO CTPOUTEABCTBA, HAOAEIKAIIIETO H YMEAOTO ITyDAMYIHOTO
YIIpaBAE€HHS, a TaKXKe JOAKHOTO U CBOEBPEMEHHO OCYILIECTBAEHHOTO IIPABOCYAUS.

Ha ocHOBe HCTOPHYECKOTO 3KCKypca U MAOJOTBOPHOIO TEOPETHKO-IIPABOBOIO
aHaAW3a U CHUHTEe3a MHOTOCAOMHBIX U MHOTOMEPHBIX SIBAEHUH CO3HATEABHO U KOH-
CTUTYILIMOHHO IIEAEIIOAOKEHHOI'0 I'OCyAapCTBEHHOI'0 CTPOUTEABCTBA aBTOP IIpeaAa-
raeT HeoOXOAUMbBIE IIPaBO-UIEOAOTHYECKHE, KOHIIEIITYaAbHbIe M OpraHu3alliOHHbIe
MeTOObl U CPEACTBAa [AS IIOCTEIIEHHOIO ITPAaKTHUYEeCKOro paspelleHus Hauboaee
BayXKHBIX MPOOAEM COBPEMEHHOTO TOCYOAPCTBEHHOTO CTPOHUTEABLCTBA Ha OCHOBE
HaJaAeXalllel U HenpexXoAdlied uaeu pasa, IIpaBOMEPHOTO TOCYAapCTBEHHOTO 3a-
KOHA U YIOPSI0YUBAIONIETO OOIECTBO 0€30TAATaTEABHOIO IIPABOCY/IHSI.

Knrouesnvle cnosa: naesa npasa, IPaBOMEPHBIN 3aKOH, Cy[l ¥ IIPaBOCYANE KaK
OCHOBA ITPABOMEPHOrO U I1eAeCOOOPA3HOTO TOCYAapCTBa, TOCYAapPCTBEHHOE CTPOU-
TEeABCTBO, ODOIIIECTBEHHOE yIIpaBACHHE, AMYHAA U IIyOAMYHAsS BAACTb, KOHCTUTYIIH-
OHHOe IIpeobpazoBaHUe, OOMIECTBEHHBIH ITPaBOIOPII0K.
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THE CONCEPT OF SPIRITUAL AND LEGAL ENTITY
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Abstract. In the article, the author, by defining key categories, such as "the
idea of justice," the State, "a valid and expedient law," the court, "justice" and "the
rule of law," identifies the root and most pressing problems, conceptual subtleties
and law enforcement difficulties that inevitably occur in the processes of thorough
and successful state-building, good and skillful public administration, and due
and timely justice.

On the basis of the historical background and fruitful theoretical and legal
analysis and synthesis of multilayer and multidimensional phenomena of con-
sciously and constitutionally targeted state-building, the author proposes the
necessary right-ideological, conceptual and organizational methods and means for
the gradual practical solution of the most important problems of modern state-
building on the basis of an appropriate and permanent idea of law, a legitimate
state law and an orderly society of urgent justice.
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Be3 moHaTHa cyma M OpaBOCyANs HUKAKOE TOCYAapCTBO HE MOXKET CUHUTATHCS
IIPaBOMEPHBIM H IIEA€COOOpPAa3HBIM U IIOTOMY HE MOKET JOATO M YCIIEIIHO CYIIEeCTBO-
BaThb. IICAO B TOM, 4YTO PYCCKHE CAOBaA U IIOHATHA «Cy», «IIPABOCYyOHE» U «T'OCYyOapCTBO»
ABAAIOTCA OJHOKOPEHHBIMH M IIPOHUCTEKAIOT M3 OCHOBHOI'O ITOHATHA «Cy». HOGTOMy BCd-
KO€ HACTOSIIIee TOCyAapCTBO (B OTAHYHE OT ICEBAOTOCYAApPCTBa HAW HEOOTOCYAAPCTBA),
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Kak 0oromaHHoe 3eMHOE y4pesKAeHHe, FOCydapCTBEHHOE yIIpaBAe€HHe Hapozom (olle-
CTBOM) U IIpaBOCyAM€e M3HAYAABHO UMEIOT AYXOBHYIO OCHOBY MAU (pyHIameHT. [ocynap-
CTBEHHOE CTPOUTEABCTBO, YIIPABAE€HHE U IIPABOCYANE C HAYYHO-IIPABOBOM TOYKHU 3pEHUT
ABAFIOTCSI OOBEKTHBHBIM U CYOBEKTHUBHBIM MHOTOMEPHBIM IIPOILIECCOM, CBA3aHHBIM C
IMyOAMYHBIM, BEPHBIM U Pa3yMHBIM IPaAKTUYECKUM HCIIOAHEHHEM HalAeXKallled U Herrpe-
xXondie uaeu npasa, JOOPOCOBECTHOI'O U BEPHOTO TOAKOBAHUS W HCIIOAHEHUS (IIpHMe-
HEHUSs) IIPaBOMEPHOTr0 O0IIe00g3aTEeABHOI0 3aKOHOIATEABCTBA B IIpeAeAaxX TOTO AU UHO-
IO CaMOCTOSITEABHOTO HAllMOHAABHO-TIOAUTHYECKOI0 o0pa3oBanus [1; 2]. CaemoBaTeAbHO,
TO, YTO HE MMEET OTHOLIEHHd K AYXOBHBIM MCTOKaM IOCyZapcCTBa U IIpaBa, BBICOKOMY
[IPaBOCO3HAHUIO, IIPABOMEPHOMY 3aKOHOAATEABCTBY, a TaKKe K CaMOCTOSTEABHOCTHU
TOTO HAM HHOTO OOIIleCTBEHHOro oOpa3oBaHUd, AHOO MIPOTUBOPEUYUT HaOAexKalled u
HEM3MEHHOH Hee IIpaBa, He MOXKET UCTHHHO Ha3bIBaThCs ITPABOMEPHBIM U I1€AECO00-
Pa3HBIM T'OCYyJapCTBEHHBIM CTPOUTEABCTBOM, CO3UAATEABHBIM YIIpaBA€HHEM U IIpaBO-
cynueMm [3; 4].

BrioaHe o4eBHUIHO, YTO CaMM HAy4YHbI€ IOHSTHUL «TOCYAAPCTBO», «YIIPABAEHUE» U
«IIpaBOCyaHuEe» UMEIOT OOILIHIl KOPEeHb U IIPOUCXOAST OT OCHOBHBIX PYCCKHUX CAOB «IIPaBO»
u «cyn». CaMo ke pyCCKOe CAOBO «Cy[» O3Ha4daeT He 4YTO MHOE, KaK IIPOLIECC U Pe3yAbTAT
BBIHECEHUS II0 PACCMOTPEHHOMY CIIOPY HAM [EAy PelIeHHUd (Cy:KIEHHH), NU3BACUYEHHOTO
Cynopé€H (c-«youTh», T.€. U3BAEKATH BMecTe ¢ Borom) o coBectu (Bectu ¢ Borom) u3 Bo-
JKeCTBEHHOH MyapocTH. TOABKO TaKoe pelleHHe MOXKET ObITh IMIPU3HAHO CIIPABEIAUBBIM
U 6Aaropa3yMHBIM, U TOABKO TaKOM 60roo0pa3HbIH U 0OToIrogoOHBIN YeAOBEK, KOTOPBIH
II0 CBOEH MYXOBHOM 3PEAOCTU U KN3HEHHOMY OIBITY CIIOCOOEH BBIHOCUTH TaKUe pellle-
HUs, MOXKeT OBITH ITOCTaBA€H FOCYIapCTBEHHOM BAACTBIO B KadecTBe cyabu. [locemy Bcé
TO, YTO U3HAYAABHO 0€3002KHO, 6€CCOBECTHO, KOPHICTHO HUAM TPYCAHBO M IIOTOMY HEIIO-
CTOHHO uMelolero oopas u rnogodbue bora 4ecTHOro U pa3yMHOI'O Y€AOBEKa, HE COCTaB-
ASIET HIPaBOCYAMs, YIIPABAECHHS U TOCyJapCTBa, HO €CTb NOPBKUH A0 AHIIEMEPHOIO
KPUBOCYHS, KOPBICTHOIO HMAM PabCKOro cTrpaxa M YeAOBEKOyroqHUYeCTBa, KOTOpPhbIE
OOHMABHO ITOAIIUTHIBAIOT IIPOHU3BOA U 0€33aKOHHE CHABHBIX MHpa cero. Takum obpasom,
IIPaBOCYANE U Cy[ SBASIOTCS HHUYEM HE3aMEHHMBIM CTOAIIOM M yTBEPKAEHHEM BCSKOTO
IIPaBOMEPHOTO T'OCyAapCTBa, 0€3 KOTOPOTO TOCyAapCTBO HE SIBAETCS MCTUHHBIM M IIO-
TOMY 0OpedeHO Ha caMopas3pyllleHHe U CKOPYIO TIOTHOEAS [5].

FocymapcTBEHHOE CTPOUTEABCTBO, YIIPABA€HHE U IIPABOCyAHE HE MOXKET OBITb
0e34yXOBHBIM, 0€3HPaBCTBEHHBIM, OH€CCOBECTHBIM, HEPA3YMHBIM U 0€30TBETCTBEHHBIM.
Kacasch OyxOBHBIX OCHOB I'OCyJapCTBEHHOTO CTpoUTeAabCcTBa, .B.I'erear B cBo& Bpemsa
BepHO 3aMeTHA: «COKpOBEHHeHIIIee B YEAOBEKE, €T0 COBECTh, TOABKO B PEAUTHH ITOAyYa-
€T CBoe abCoAIOTHOEe 0O0CHOBaHHE U HAMEKHOCTB. [103TOMy rocyJapCTBO HOAIKHO OITH-
paTbcd Ha peAnuruio» [6]. Kak gyxoBHO, TaK B UCTOPHUYECKH FOCYAApPCTBO BBIPACTAAO U3
IIOCTOSSHHO CO3PEBAIOIIET0 OOIIECTBEHHOIO IIPAaBOCO3HAHMS U ITpaBocyaus. BoBce He
cAy4daiiHO B ApeBHeM l3pamae eBpeHCKHM HapoaoM cHadasa ObIA0 cPOPMHUPOBAHO CYy-
[eHCKoe IIpaBA€HHE M TOABKO IIOCAE€ 3TOr0 00pa3oBaAUCh I1apcTBa. CHavasa IIOSIBUAOCH
COCAOBHE Cyabeil, KoTopble 110 3aKoHy BoxkbeMy pelrasn Bce BO3HHUKIIINE y AIOAEH pas-
HorAacud U crnopsbl. 1o KecTOKOCEPAHOCTU U KECTOKOBBIMHOCTH CBOEU HU3PAUABCKUU
HapoJ, IIPOU3BOABHO HE 3aXOTeA KUTH II0 HeW3MeHHBIM 3anoBenaMm CoanmaTeas, HO,
BO32K€AAB KUTh KaK OCTaAbHBbIE I3bIYECKHE HapObl, IIOIIPOCHA ITpopoka CaMymaa naThb
uM napd. EBpeu ckazaau emy: «/lail Ham 11apsi, 94TOOBI OH cyauA Hac»!. Hapon 3axorea
n30paTth nas ceba napsa — U Bor UM gaa ux napd mo o0br4asgM MHBIX 93bIYE€CKUX ITAeMEH.

HUcropuyeckn [0 IIAPCKOTO TOCYAAapCTBEHHOTO VIPaBAEHUS B U3PAUABCKOM
Hapo/e AefiCTBOBAaAO HEIIOCPEACTBEHHOE HApOAHOE CaMOYyIIpaBA€HUE U IIPaBOCYANE CO-
TAAQCHO HaJA€KallM [AyXOBHO-HPaBCTBEHHBIM U IIPABOBBIM 3aIllOBENSIM, M3A0KEHHBIM
B CBAIIEHHBIX PEAUTHO3HBIX KHUTaxX U NpenaHuax. Popma HaAIlMOHAABHOTO CaMOyIIpaB-
A€HHUS BO BpeMeHa IIpopokKa Moucess IpeKpacHO OIHcaHa B €ro pa3roBOpeE (OHaAore) C
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€r0 MYAPbIM U MHOTOOITBITHBIM TecTeM2. OTO M0 CYyTHU ObIA IIEPBBIH pa3yMHBIH COBET U
IIOAOKUTEABHBIN OIIBIT B HCTOPHUH IOCYJApPCTBEHHOI'O CTPOHUTEALBCTBA M, B YaCTHOCTH,
IIPaBOMEPHOTO U IEAECOOOPa3HOTO paCIIpeleAeHUs (pa3geAeHHUs) BAaCTed, 3aKOHOOa-
TEeABHBIX, aIMUHUCTPATUBHBIX U CyAeOHBIX IOAHOMOYHH [7; 8].

Omnako Bcerma 3abordamuiica o cBoém Hapoxme [ocmogps Bor («Theo») mocpen-
CTBOM IIPOPOKa MIpeaynpenra HeHaBUASHINX Ero Oaaroe mpaBaeHUE Arofed o IIpeacTo-
AITUX HU3AEepKKaxX IIapCKOTo (MoOHapxudeckoro) npaBaeHUsi3. C MOMEHTa CyE€BEPHOTO,
HEBEXKECTBEHHOTO M [ep3KOro BCEHApPOAHOrO OTBepkKeHHs Bora HapomHasa uau Iy0-
AWYHas BAACTb, VIIPABACHHE H IIPAaBOCYAHE TOXKE CTaAH CaMOAEpP:KaBHO LAPCKHUMH,
roCcyZiapeBbIMH, a BIIOCAEACTBHUH TOCYyJapCTBEHHBIMHU neaamMu [3]. OOIIEM3BECTHO, YTO
BO BCEX HCKpPEHHE U J0OPOCOBECTHO BEPYIOIINX B eAUHOTO Bora AyXoBHO U HpaBCTBEH-
HO 3PEABIX Hapoaax TPaAWIIMOHHO BCerza ObIAO IMPUHATO CYUTATh, YTO BCIKOE IIpaBO-
CyZue YKpeIAseT OOIIeCTBEHHBIN IPaBOIOPSIA0K U TOCYAapCTBEHHBIN CTPoii [9], a Bechl
U TUPHU (IIOHATHE «IIPABOMEPHOCTH») HOaroTcs cyabsM cBbelille — oT [ocrioma Bora* . B
CeamennoMm Ilucanum ckasaHO, YTO BCsSKas HUCTHHHAS MYAPOCTH IIPOMCTEKAET U3
crpaxa nepen 'ocrtomom Borowm, u uto Ero CaoBo, yueHne, COBET U IIpaBaa (IIpaBo) gB-
ASIFOTCS Pa3yMOM H CHAOM, KOTOPBIMH PYKOBOJCTBYIOTCS B CBOEU A€ATEABHOCTH LiapH,
IIPaBUTEAH, 32aKOHOATEAN U BCe CyAbU 3eMAH.> CoBepIliasd ITpaBOCyAHe, CYAbHU KakK OBl
BO3AaI0T KaxXXIOMy CBOE: KOMY 4YecTb, a KOMYy I[I030p, KOMYy BOCCTaHOBAE€HME IIpaBa, a
KOMy Haka3zaHHe. B 3ToM acnekTe poOCCHICKOE€ KOHCTHTYIIMOHHOE IIPaBOCYIHE IIpe-
cTaBAdeT co00#l cyneOHO-IIPollecCyasbHOE YTBEPKACHUE TOM HCTHHBI U IIPaBbl, KOTO-
past coaepzRUTCSI B eAUHOU IpaBoBoi uneosoruu [10], momaexkamiei COOTBETCTBYIOIIE-
My OTPazKE€HHIO BO BCEH cHCTeMe AEHCTBYIOIIETO 3aKOHOAATEABCTBA U B IIEPBYIO Ode-
pens B 3akoHe 3akoHOB Poccuu — Komctutyimu Pd. Be3 3Tol HCTHHBI U IIpaBAbl
(Hagaeskalero ¥ HelIpexonsIero oopasa-uaeu IrpaBa) BCIKasd caMOyBepeHHasd U caMo-
HamesdgHHas cynebHo-IpaBoBad pedopMa HAU IMEepPecTpoiKa (Kak KEAaHHE U BOAEBOE
CTpeMAEHHE KOPEHHBIM 00pa30oM VAYYIIHTH COIIMAABHO-TIOAUTHYECKYIO JKHU3HBb AIOEH)
H3HA4YaAbHO OOpedeHa Ha ITIOCTBIAHBIN ITPOBaA M FOPBKYIO HeyAady, IIOCKOABKY OHAa II0-
nob6Ha 0e3qyXOBHOMY, HPOTHUBOIPABHOMY U CBOEBOABHOMY CTPOHUTEABCTBY ToCydap-
CTBEHHO-IIPABOBOI'0 JOMa Ha 3BIOKOM IIeCKe€ H3MEHYUBBIX AIOJICKHX HOTpebHOCTeH U
IIPEXOAIINX 3eMHBIX HHTepecoB [11].

[To MHeHHIO MyAporo apeBHerpedeckoro dgpuaocoda IlaaroHa, 11apckoe mpasae-
HHe HapozoM (obImecTBOM) HambOA€e COOTBETCTBYeT wuaeasbHoMy (BoxkecrBeHHOMY)
IPaBAEHUIO W COBEpPIIEHHOMY o0pasy IIPpaBOMEPHOIO TOCYyAapCTBa, ITOCKOABKY cama
roCcyJapCTBEHHO-IIpaBOBasl HMAEOAOTUSI M IIOAUTHYECKas HCTOPHI KasKJoro Hapoda Co-
OTBETCTBYET HEKUM BBICIIUM U HaJAEXKAIIUM €ro IIpeNCTaBA€HUSIM, BOCIIPHHHUMAaEMbIM
obpazaM u co3HaBaeMbIM HaesaM: «Bc€ 3TO IPOUCXOOUT C HHUMH, KaK oﬁpaeu;l»6 . Ucto-
puda uynedickoro Hapoza Oblaa IPOPOYECKOi M 00pas3HOi, B COOTBETCTBHUH C OIpee-
AEHHBIMU HUAEIMHU HAU CHUCTEMOM HAEH, B TOM 4YHCA€ U IIpaBOBOHU umaeosorueit. 'ocynmap-
CTBEHHBIE 3aKOHBI, KaK CIIpaBelANBBLIE U 00Ille06g3aTeAbHbIE OPUEHTUPHI, TaKXKe neli-
CTBOBaAM Ha CO3HAHHE U IIOCTYIIKU AIOJIEH IIOCPEACTBOM KOHKPETHBIX HIEH, lieaed U
IIAQHOB 10 UX KaKIOJAHEBHOU peaam3anuu. B 3TOM KOHTEKCTE caMo ToCyLapCTBEHHOE
yIIpaBA€HUE, IIPaBOCyaME U CyOOIPOU3BOACTBO («iudicium») OCyILIECTBASIAOCEH Pagy HUC-
TUHBI U CIIpaBeIAMBOCTH («ustitia»), KoTopasa aBasercd GeccMepTHOU U Bequﬁ,7 u6o
COBEPIIEHCTBO COBECTH AIOZIEH HE MOIKET IIPOMU3BOAUTHCH KAKHMHU-TO OOBIYasIMH, 00Opsi-
JaMU U 3aKOHaMH, KOTOpble HUYEero He MOTYT JOBECTU 10 COBepLLIeHCTBaS.
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