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VIIK 347.9
BBK 67.410
1 69

I1 69

PykoBonuTeu nmpoexra:
JI.A. Hosocenosa, n.10.H, ipod., cyabst Beiciiero Apourpaxxtoro Cyna PO;
M.A. Pojxckosa, K.10.H., KOHCYIbTaHT MccienoBaTeTbecKoTo IIeHTpa YaCTHO-
ro tipaBa 1ipu [1pe3unente PO

IIpakTHKAa paccCMOTpPeHHs KOMMEPYEeCKHX CIOPOB: AHAJIM3 M KOMMEH-
Tapuu nocranojenuii Ilnenyma u 063opos Ilpe3uauyma Boiciero Apour-
paxuoro Cyna Poccuiickoii @enepanuu. Beimt. 7 / Pyk. mipoekra JI.A. Ho-
BocesnioBa, M.A. PoxxkoBa; Mcci. 1ieHTp yactHoro npasa. — M.: Craryr,
2008. — 230 c.

ISBN 978-5-8354-0512-1 (B nep.)

B HacTosiieM BbIITycKe aHAIM3UPYIOTCSI 1 KOMMEHTUPYIOTCS Pa3bsiCHe-
Hug Briciiero Apourtpaxksoro Cyna P, conepxariymecs: B TOCTAHOBIEHUH O
BOIMpOcax, CBSI3aHHBIX ¢ BBeneHreM HamoroBoro konekca P® (O.B. Boiikos),
0030pe MPAaKTUKU PACCMOTPEHMSI 1IEJT, CBSI3aHHBIX C IPUMEHEeHEM 3aKOHO A~
TEJIbCTBA O BAJIIOTHOM PETYJIMPOBAHUU U BaTIOTHOM KoHTposie (JI.T. Edu-
MOBa) U OTIEJIBHBIX TToJTOKeHUiT Hanmorosoro koaekca P® (O.B. boiikos),
C B3bICKAHMEM €IMHOTO colianbHOro Hajora (B.A. KopHeeB) 1 momoxomHoro
Hasora (O.B. boiikoB).

[nst cyneii apOuTpaXkHbBIX CyIOB, aBOKATOB, KOPITOPATUBHBIX IOPUCTOB,
paboTHUKOB (heiepaTbHBIX OPTaHOB UCTIOTHUTENLHON BJIACTA U OPTAaHOB
TOCYNapCcTBEHHON BiacTh cyobekToB PD, opraHoB MeCTHOTO caMOyTIpaB-
JIEHWsT, HOTApUyCOB, a TaksKe JUIST HaydHbIX pabOTHUKOB, TIperofaBaTeiei,
ACIUPAHTOB U CTYAEHTOB IOPUANYECKUX BY30B U (DaKyJIbTETOB.

YIK 347.9
BbK 67.410

ISBN 978-5-8354-0512-1

© JI.A. HoBocenoBa, M.A. PoxxkoBa, npeauciosue, 2008
© 0O.B. boiikos, B.A. Kopnees, JI.I'. EbumoBa, kommeHTapuu, 2008
© UzparenascTBO «CTaTyT», PEANTOATOTOBKA, ohopmiieHue, 2008
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INPEANCJIOBUE

Boinycku cepuu «IIpakTrka paccCMOTpeHUsI KOMMEPUYECKHUX CITOPOB»,
KaK U TUIAHUPOBAJIOCh, OOBEIMHSIIOT B ce0e KOMMEHTApHUH ITOCTAHOBJICHMI
ITreryma Bricirero Apoutpaxktaoro Cyma P® u mHGOpMALIMOHHEBIX TTUCEM
Ipe3unmyma Briciiero ApoutpaxkHoro Cyna P®, n3maHHBIX 110 Hanbosee
aKTyaJIbHBIM TS CyIeOHO-apONTPaKHOM IPAKTUKN BOIIPOCAM.

B yxke BBIIIEAIINMX BEITyCKaX HACTOSIIIICH CEpUY TaH aHaJI3 aKTOB Bhic-
mero ApourpaxkHoro Cyma P®, pazpemnrarommx BOIIPOCH YaCTHOIIPABOBO-
ro xapakrtepa. HacTosminii BEITTyCK MPUHIIUITMAIBHO OTIMYACTCS OT Ipe-
JBIAYIIUX TEM, YTO COOpAHHBIE B HEM JOKYMEHTHI ONPEAEISIOT TOIXOAbI K
pelLIeHUIO TIPOOJIeM MyOJIMIHO-TIPABOBOIO XapaKTepa: OHM KacaroTcsT BO-
IIPOCOB HAJIOTOOOJIOXKEHHSI, BATIOTHOTO peryIrupoBaHus. TakuM o0pas3om,
copepxXalirecs B HACTOSIIIEM BBIITYCKe KOMMEHTAapUH 00J1amIaioT 0e3yc-
JIOBHOW LIEHHOCTbIO JIJI51 TPaBUJIbHOTO MOCTPOEHMUS TPABOBBIX OTHOILIEHU I
KOMMEPYECKIX OPTaHU3AIINI C TOCYIaPCTBOM.

ABTOpPBI, YbM KOMMEHTAPUU COCTABJISIIOT HACTOSIIMI BBIITYCK,
obOpamasich K aHajau3y Ha3BaHHBIX aKTOB, HE TOJbKO Pa3bSICHIIOT
coaepKallrecs B HUX MOJIOXEHUSI, HO ¥ ITOTHUMAIOT BOIIPOC O BO3MOXK-
HOCTU TIPUMEHEHUS TAKOBBIX B YCIOBUSIX COBPEMEHHOTO (KaK M3BECTHO,
OBICTPO MEHSIOIIETOCsT) HAJIOTOBOT'O 3aKOHOAATEIHLCTBA M 3aKOHOIATEIh-
CTBa O BAJIIOTHOM peTyIrpoBaHNU. BrIcKa3bIBaeMble B TaHHBIX TTpodec-
CHOHAJIbHBIX KOMMEHTAPUSIX MHEHUS TTO3BOJISIIOT UCIIOIb30BaTh chop-
MYJIMpOBaHHBIC paHee peKOMeHIanuu (JInbo, HAIIPOTUB, OTKA3aThCS OT
MX WCITOJIb30BaHMS) C YIETOM HOPMATUBHOIO MaTepuaja IeiCTBYIOIIETO
3aKOHOIATEIbCTBA.

PaccmaTpuBaeMBlii BEITTYCK OTKPBIBACT HOBOE HAIIPaBICHHE TeMaTHde-
CKHX COOPHUKOB B pamMKax cepur «IIpakTuka pacCMOTPEHUST KOMMEpUIe-
CKUX CITOPOB» — BBIIMYCKOB, IICJTMKOM TOCBSIIIIEHHBIX ITPO0JIeMaM ITyOImd-
HOTO TIpaBa. B manmbHeiieM miaHupyeTcs IepUOAMISCKUI BEITYCK TAKOTO
poma TeMaTUYeCKUX COOPHUKOB.
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JI.A. HoBocenoBa, M.A. PoxxkoBa

Hacrosimast cepust ipecienyeT 1ejib 0Ka3aTh IMUPOKOMY KPYTY 3aMHTe -
PECOBaHHBIX JINII COACHCTBUEC B 03HAKOMJICHUM C COBPEMEHHBIMU TTOIXO0-
JaMH K PEIICHUIO TIPaBOIIPUMEHUTEIBHBIX MPOOIeM. Y3HATh IMMOAPOOHO-
CTH 00 3TOI Cepuy, B TOM YHCIIe MH(OPMAITUIO O TOTOBSIIINXCS BBITTyCKaX
¥ 00 UX colep:KaHUM, OCTAaBUTh OT3BIBBI U TIPEIIOKCHIST MOXKHO Ha caiiTe
www.rozhkova-ma.narod.ru (pasgen «/Ipakmuka paccmompenusi Kommep-
yecKux cnopos: Anaaus u kommenmapuu nocmaroeénrenuil Ilnenyma u 0630pos
Ipesuduyma BAC P®D»). Kpome Toro, MH(GOpMAIINS O CPOKAX BHIXOIA B CBET
OTIEIBHBIX BEITTYCKOB CEPUH, 00 MX COAEPKaHUU 1 O BO3MOXHOCTSIX TTPH-
o0peTeHus MmyOIMKyeTCs Ha caiiTe nu3narenbcTBa «CTaTyT» www.estatut.ru
(paznensl «Iomosamcs k 6vixody» U «Hogunku»).

PYKOBOI[I/ITCJ'II/I IIpOCKTa

J.A. Hosocenosa
M.A. Poxckosa
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IIJIEHYM BEPXOBHOTO CYIIA
POCCUHNCKOH ®EJIEPALININ
Ne 41

TIJIEHYM BBICIIETO APBUTPAZKHOTO CYIA
POCCUHNCKON ®EJIEPALININ
Ne 9

ITOCTAHOBJIEHNE

ot 11 urona 1999 rona

O HEKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C BBEAEHMEM B JIECTBUE
yacTu NEPBOI Hastorosoro koaekca Poccuiickoit @ETEPAIIIN

B cBs131 ¢ BBenmeHMEM B IECTBUE YacTH IepBoil Hasorosoro Komekca
Poccuiickoit @enepanvn [Tnenym BepxoBHoro Cyma Poccuiickoit Dene-
pauyu u [Tnenym Briciiero Apoutpaxkuoro Cyna Poccuiickoit Denepanmn
TIOCTaHOBJISIOT AaTh CyAaM OOIIeH IOPUCIUKIINN U apOUTPaKHBIM CyIaM
(manee — cygam) ciieayrolme pa3bsiCHEHUSI.

1. Yactb mepBast Hanorosoro komekca Poccuiickoit ®enepanuu (majiee —
Konexc, yacth nepBast Konekca) BBeneHa B aeiictBue ¢ 1 sHBaps 1999 ro-
I1a, 32 NCKJIFOUCHUEM ITOJIOKEeHUM, It KOTophix PDenepabHBIM 3aKOHOM
«O BBeneHuM B AelicTBue yactu nepsoii Hanorosoro konekca Poccuiickoit
Denepanun» (1ajiee — BBOAHBIN 3aKOH) YCTAaHOBJICHbI MHbIE CPOKM BBE-
NIeHUS B AelicCTBUE.

TTonoxenus yactu niepBoii Konexkca, yctaHaBiIuBamolIe CUCTEMY B3U-
MaeMBIX Ha Tepputopun Poccuiickoit denepannu HAIOTOB U cOOPOB
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ITPAKTUKA PACCMOTPEHMA KOMMEPYECKHUX CIIOPOB

AHAJIIN3 1 KOMMEHTAPUY MTOCTAHOBAEHUN [INIEHYMA
1 0630POB [1PE3MIMYMA BhiciiEro APEMTPAXHOTO CYyIA
Poccuiickort MEAEPALIMU

Brinyck 7

Penaxkrop T.B. Maavuukosa
XynoxectBeHHOe ohopmienue: B.B. Camoiinosa, O.U. Maiioposa
KommnblotepHast Bepctka: A.A. Haymenko

Monnucano B nevyars 29.07.2008. dopmat 60x84 l/lé' Bymara odcetHast.
lapuutypa Newton. [Teyatb odcetHas. I[leu. 1. 14,5. Yeou. ney. i1, 13,48. Tupax 1000 5k3.
3aka3 Ne

WsnarenbcrBo «CraTyT»:
119454, r. Mockaa, yi. JlobaueBcKkoro, . 92, kopi. 4, moment. VI;
ten./dakc: +7(495) 649-18-06
E-mail: book@estatut.ru
www.estatut.ru

ISBN 978-5-8354-0512-1

785835140
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XXYPHAN ANs AENOBbIX NOJEN

WWW.ZAKON.RU

3AKOH

Tembl HomepoB XypHana «3AKOH» Ha 2008 rop

fIHBAPb ANPEJb ) CEHTABPb
TpeTeiickoe CyaoNpOUIBOLICTEO tOpuanyecknii 6usHec B Poccum K}Oo’m%;ic:a:a:;z?mwHocm
KONMBDBCKA SpGHTIE M

CrpaxosaHie OKTSEPb
®EBPAJb WUHOHb Mpo6nembl MeXayHapoaHoro
AHTUMOHOMONbHOE PerynupoBaHne  HepencTBUTENbHOCTb CAENOK 4acTHOro npasa
MAPT nonb HOSIBPb
MpaBoBoE peryniposanute ofopora  1PAHCMIOPT U NePeBO3Ka 3KOHOMUYECKast NPECTYNHOCTb
HeABMKUMOCTHN

ABIYCT

TaMOXeHHoE 1 BanioTHoe HEKABPb

perynuposasue CeKblopuUTN3aLna aKTUBOB

XKypHan «3AKOH» — exxemecs4qHoe NpodheccnoHanbHoe naaaxne,
NOCBALUEHHOE aKTyasbHbIM BONPOCAM KOPUCIPYAEHLMU.

Cero/iHsi XypHan pacnpocTpaHseTcs no NOANUCKE U B POSHULLY.
Tupax n3panns — 6000 3k3emnnApos.

TOANMCKY Ha XKypPHaN MOXHO OOPMUTD B NIOGOM OTAENEHUM
Moytbl Poccum:

noanucHon uHpexc 39001

8 06beanHEHHOM KaTanore

«[Tpecca Poccun»,

B katanore AreHtcTBa «Pocneyarb»;

noAnucHoi niaekc 99529

B Katanore PoCCuickoi npeccsbl «Moyta Poccun».

KypHan «3AKOH» BkntodeH B MepeyeHb BeayLLnx
PELIEH3NPYEMbIX HAYYHbIX XKYPHANOB U U3AAHWI, B KOTOPbIX AOMKHbI
ObITb OMYBNMKOBAHbBI OCHOBHbIE HAY4YHbIE PE3YbTaTbl AUCCEPTALMIA Ha
COMCKaHWE y4eHOI CTENeH A0KTOPa 1 KaHANAATA IOPUANYECKNX HayK

mf\\ TnaeHblii peaakTop: A1 MuckyHos (piskunov@zakon.ru)
A, VDT SN Waparens: Cepreii 3aBpHes (zavriev@zakon.ru)
% e GRS Peknama u kondepenuuu: Mapus Haponbhas (mn@zakon.ru)

Pacnpoctpanenue: TaTbsHa flkoBneBa (yakovleva@zakon.ru)

Ten./thakc: +7(495)788-37-54, 694-23-44 E-mail: post@zakon.ru
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IOPUAUYECKHHN HHCTUTYT “M-AOT'OC”
AKTYAABHBIE FOPHAHYECKHE H HHBECTHIIHOHHBIE CEMHHAPBI

1A

OB HHCTHTYTE

KOpugnyeckuit uancturyt "M-AOT'OC"
CIIEIIMAAU3UPYETCS Ha OPraHU3alUuH U
IIPOBEAEHNH IOPUANYIECKUX CEMUHAPOB,
HaIlpaBACHHBIX Ha PacCIIMpPeHHe U yrAyOAeHHe
IIPaBOBBIX 3HAHUH POCCHUMCKHUX IOPHUCTOB.
OTAMYUTEABHOM 0COOEHHOCTBIO CEMHUHAPOB
ABASIETCS UX IIPAKTUYECKasl HAIIPABAEHHOCTb.
B xone ceMuHapoB pa3bupaercs IOCAETHSIS
cynebHasI ¥ MHAs IIPaBOIPHUMEHUTEAbHAS

IIPaKTHKAa, JEeTAaABHO aHaANU3UPYIOTCS

IIPaKTUYECKHE BOIIPOCHI, AAIOTCI
PEKOMEHAIINH 10 UX PEIIEHUIO 1
pas3duparoTCa TUITUYHbIE OIITHOKH.

B UHcTuTyTe paboraer KoMaHaa
IPo(HEeCCHOHAAOB, HUMEIOIIUX MHOIOACTHHH
OIIBIT B 00AACTH OpraHU3alliH U IIPOBEACHUS
CEMHHAapPOB, YTO 0OecrieynBaeT BEICOKHUH
YPOBEHB IIPEOCTABASIEMBIX YCAYT.
IOpuanyeckue ceMuHaps! MHCTHTYTA
npoxonar B Mockse, Caukr-IlerepOypre,
Exarepun6bypre, Kpacunospcke, Camape,
HoBocubupcke u apyrux ropogax Poccuu.

AEKTOP BI

B cemuHapax u KoH(pepeHuax Mucturyra
IIPUHUMAIOT y4acTHe Hauboaee
KBaAU(PUIIMPOBAHHbBIE 9KCIIEPTHI B PA3AHUYHBIX
OTpacAdX MpaBa: CyAbH U KOHCYABTAaHTbI BAC
P® u apyrux apOUTpPazKHBIX CyAOB, CyAbH U
crieniaaucTel BepxoBHoro cyna PP u
KoncrurynmonHoro cyaa PP, apourper MKAC,
U3BECTHBIE aIBOKAThI, PyKOBOAUTEAU U
CHEIHAANCTBI KPYITHBIX IOPUANYECKHX (PHPM,
BeAyIlHe 9KCIePThl KOHCAATHHIOBBIX
KOMITaHHM, HHBECTOAHKOB, (DOHAOB IPSIMBIX
WHBECTHULIUH U OAPYyTHE.

[ AF THEP B W CHLOHCOF b
KOPMOPATMBHbIN  © ¢ C AY H ¥ K -
IPAKAAHCKOIO

FOPUACT rinc
oregig (10 L

Hauwonansmas
WH "
a |

T E M bI
SPPEKTHBHASA
AOIrOBOPHAS H
IIPETEH3HOHHAS PABOTA

SPPEKTHBHOE
BEJEHHE HAAOI'OBBIX
CIIOPOB

TPYZOBOH KOAEKC P

SSPEKTHBHAS
OPTrAHH3ALIHA
FOPHAHYIECKOH
CAY2KEbI KOMITAHHH

AKTYAABHBIE BOITPOCBI
ITPHMEHEHHA

3AKOHOJATEABCTBA
OB AKIIHOHEPHBIX

OBIIECTBAX

SPPEKTHBHOE
BEJAEHHE CYAEBHBIX
CIIOPOB

BHEIIHETOPIOBBIHA
KOHTPAKT

IIPAKTHIYECKHE
BOITPOCBI ITIOATOTOBKH
H BEJAEHHS CYAEBHBIX
AEA

CAEAKH C
HEZBHXXHMOCTBIO H
IIPOFAEMBI
T'OCYZAPCTBEHHOH
PETHCTPALIHH

IIOArOTOBKA H
OPTrAHH3AILIHA IPO

DUE DILIGENCE B
POCCHH

CAEAKH CAHSHHA H
IIOIr'AOLLIEHHS B POCCHH

ITPAAMOE
HHBECTHPOBAHHE H
BEHYYPHOE
PHHAHCHPOBAHHE

CHHAHIIHPOBAHHOE
KPEAHTOBAHHE

info@m-logos.ru www.m-logos.ru (495) 771-59-27; 626-30-74
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Bce npaea Ha gaHHoe npownieefeHne npuHagnexat 000 "Mapgatenccteo "CTATYT" 1
3alUWMLLEeHbI AeACTRYOLWNMM 3aKoHodaTenbcTBoM. Jioboe KonupoBaHWe, BOCNPOW3BEAeHIE,
XpaHeHWe B 3NeKTPOHHbIX 633aX AaHHbIX W MHbIX 3NEKTPOHHBIX CUCTEMAX UK MHOe
MCNonb3oBaHKue B Mboil popme 1 NOBIMK CPeaCcTBaMIK B NONHOM 0DbEME UNK B YacTK
HaCTOALLEA KHWUMW 3anpelleHo Bes NMcbMeHHOoTro paspelleHna npasoobnagatena - 000
"MapatenscTeo "CTATYT".
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