Hlepelit 2R304 -3 g L0l rencuei 305
[TABA MATAA.

0 63a0MIb MIOPEMS, YBOOTL U NOOTLUD HAXO)AWUXCA MO0 CMPA-
JHcero uau Had3opPoOMs.

308. 3a p310MD TIOPHMBI HAN MHArO MBCETA 3aKA0YEHIA H HACHALCTBEHHOE 0CBO-
0o/ enie WIH YBOAS 3aKAI09€HHBIX'D, BHHOBHbIE IOJBEPraiOTCA:

JuIeHilo BeBX NPaBb COCTOAHIA H CCHLIKD BB KaTopAHYI0 paloTy Ha BpeMs 0TH

NATHAJAMATH X0 ABajnatd JBTD. ;
Ecau, p14 B310Ma TIODHMBI H 0CBOGO:K 1eHiA HIH YBOJA 3aKI0YeHHaro, Oylers YUHHEHO
cMeproyO0ilicTBO naH 3a:KAraTeIbCTBO, TO BHHOBHbIE BB OHOM,

00 JuiueHiy BCHXB IpaBb COCTOAHIA, CCHLIAIOTCA BB KaTopHLIA paldoThl 06e3b

CpOKa.
Korpa B31oMb mpoussejens (3B BCAKAr0 HACHAIA MPOTHBB CTPARH I 0CBOGOKACHIA
3ARII0YEHHBIX'D, TO BHHOBHBIE IPHIOBAPHBAIOTCA:

Kb JUNIEHi0 BCBX'B paBD COCTOARIA H KB CChLIRS BB KaTOPKRHYIO padoTy HA BpeMA

0T BOChM# JI0 AecATH XBTH. 1845 Asr. 15 (19283) cr. 335; 1863 Amp. 17 (39504) I, IT;
1885 lLion. 11, co6p. ysak., 576, IV.

309. Eciu 3aki0uenHsie caMd, €5 0001aro COriacis W COBORYIHBIMH CHIAMU,
pasiomass BB MBers cBoero sakiodenid JAsepH, OKHA, HIH ke 9TO JHOO HHOe H YHO-
7peUBH NPOTHBY CTpaiKeil Hacuiie, yYHHATH N06BIs, TO 3a cie OHH IPHTOBAPHBAIOTCA:

Kb JHMeRil0 BCHXh mpaBh COCTOAHIA M Kb CCBLIRD BB KaTOpPHKHYI0 pa6oTy HA
BpeMA OTh ABBHANATA 10 NATHAANATH IBTE.
Korza e, xaa pocrnsmenia cpoeii npecrynuoii mbim, myMum y9uneHo m cMeproyoiiicTso
HIH 3a7RNraTeabCTBO, TO 3a Cie OHH,
10 JumIeHin BEHXD NIpaBh COCTOAHIA, CCBHLIAKOTCA BB KaTOPHHBIA PaGoTH (3B
CpOKa.
(1900 lrous 10, co6p. ysak., 1509. Bpen. npas. 2). Korja 6bxasmie 3D 3aKI0UeHIA
HE YHOTPEeOMJM HMKAKOro0 HacHIiA NPOTHRB CTPaKH, TO OHH HOJBEPraloTCH:
Jniienito BCBX> 0COOEHHBIX'B, JHYHO H IO COCTOAHII0 IPHCBOGHHBIX'B, OPaBh H
UPeHMYIEecTBs i 0TAaYS Bh HCIPABHTENbHbIA APECTAHTCKiA OTAbIeHis HA BpeMs

OTB IATH JO mecTd ABTH !). 1845 Asr. 15 (19283) cr. 336; 1863 Amp. 17 (39504) 1, II;
1885 Irom. 11, coGp. ysak., 576, IV.

1. Yunmnenie B3IOMA TIOPHMBI MIH KQKOr0-IH0O IPOJOMA COCTABIAETH CYNIECTBEHHOE YCIOBie
npecrynienis, npexycmorpbuRaro b 3-ii wacrm er. 309 yaomx. 71/410, ActpeGosa.

2. Cratea 309 BOBCe He TpeOGyeTsh, YTOGH! B HOOBrS npmEAMAIm yyacrie Beh Haxoxamiecs
COBMECTHO apeCTaHThl; OHA NPEANOJAraeTh TOAbKO, 9TO 6FKax0 RECKOABKO YeIOBFRS MO mpejBapH-
TEAHOMY MeAy c06010 yrosopy. 72,924, XakunGyranna.

3. Iloaromy, noGHBrb ABYXD apeCTAHTOBH IO B3aMMHOMY YFOBOPY, €O B3IOMOMD TIODbMBI, HO
0esb HacmJig NPOTHBH CTPAM, €cIaH Hpodie coiepmamiieca Bb Toil Kameps apecranThl me OFxaim,
HAKasbiBaeTeA 0o 4. 3 or. 309. 72/924, XarnGyransa.

4. Ho cratea 309 me moxern GObnith npmyvBHAeMa Kb HOGEry OANHOUHAIO apecTanta 6e3n
COrIamieHis Cb APYTMMH, Takh KaKb CAYYaH STOro poja upejgycmorphEmel B cr. 312. 72/924,
XagnGyranna.

5. 3-ii nyERTb cT. 309 MOKETH GHITh NpAMEHAENB, €CAH NPHCHKHBIE NPH3HAXOTH, YTO HOA-
cyammpiif 6B:Kals 10 npeiBapuTeAbHOMY YLOBOPY M CO B3IOMOMD, XOTA OBl ApYroif nojcyanmeli i GblAB
olpaBjan’s 0 o6BHHEHi0 BH no0krs. 74/79, lonosa.

6. Ilo65rs u3s MBCTh 8aRII0YEHIA HECKOIBKAXE APECTAHTORS IO NPEABAPHTEJILHOMY COrJame-
Hi10 1 ¢b HACAJIieMD NPOTHRD CTPAMKH, HO (3 B3IOMA TIOPHMBI, NPAMO HE OPEAYCMOTPBHED HHE OAHOIO
CTaThel0 YJIOKeHid, HO Bcero OJm:Ke moAXOXATH KO 2-if u. cr. 312, a He Kb 1-# u. 309, TaRb KaKb
X0T4 BB CT. 312, HE ynOMAHYTO O OpejBapATEIbHOMD * COrJaieHin, HO OJHO 8TO 06CTOATEJAbCTBO HE
JaeTs npasa npuwbHemia cr. 309, npejgycmatpmsaromeili moGbre €b HaCHAieMB I CO B3IOMOMB.
74/382, Yammna.

7. To0Brs CCHLIBHO-KATOPKHBIXD M CCHIIbHO-NOCEIEHIeBh, YYMHEHHBIH NOpH OTArYalomaxb
yeaosiaxs, 5b cT. 309 yKasauHbIXB, HakaseiBaeTcs HE IO cT. 808 ycr. 0 cewiasH., a no 309 yi., ¢
upnyMBHEHIeMs Kb BHHOBHBIMb OPaBaib, BB CT. 797 yCT. O CChIAbH. H3IOKEHHbIXD. 81/4, Jajenko.

1) B Tererh no usa. 1885 r. Gplaa ycraHOBJIEeHA CChLIKA HA NoceJeHie BE oTAaxenwbiimia mbera
Cubupu ¢ JumenieMs BChXs NPaBh COCTOAHIA.

VIOK. O HAKA3. 20
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8. Takp Kakbs ApeCTAHTCKiA NOMBIIEHiA NpA BOJOCTHBIXD NPABIEHIAXDH HE NPEJCTABAAITH
HAYero o6maro HO 0O CBOEMY HA3HAYEHil0, HA N0 THML ®OPMAALHOCTAMD, KOTOPHIMH OOCTABIGHD
npieMs Bb HAXD 3aRAYEHBBIXD, Cb MECTaMA, YCTPOEHHBIMH Al COAEPKATIAXCA MOAD CTPAKEIO, TO
HoceMy Kb caydanyMb no6Gbra m3s cHXbh MECTH apecTanToBs Kb HAMB He npambaaiorca cr. 309 n 312
Ya0#K., 4 BHHOBHBIE OTBEYAIOTH 1O CT. 63 yer. o Bak. 85/34, PoManeHko.

9. YunHeHie BHHOBHAIMD OPN TAROMB N0GErS BaloMa Takike He ycrpausers npaMbuenia cr. 63,
A MOMKETH TOAbKO CAYKATH OCHOBaHIEMb Kb yBeAn4eHix0 MBpsl onpeabisemaro 3a Takoii no0brs Haka-
samia. 85/34, Ponanenko.

: 10. 3arbub Beakili 6e3nopA10Kb, 10NYIIEHHBI apecTaHTaMd Bb BOJOCTHOH apecTaHTCRoif,

OyiicTBO m Hacnaix npu NOOBrE f0amHb! OBITh HAKA3KIBAEMBI 10 OOMAMD 3aKOHAMB, CMOTPA MO CBOIi-
CTBY COBEPIICHHArO HpEecTYNJIeHid I N0 COBOKYNHOCTH CO B3BICKAHieMD, YRA3aHHBIMB BB CT. 63 YCr.
0 Hag. 85/34, Pomanengo.

340. 3a ocpoGo#genie apecTaHTons BO BpeMd NePECHIIKH HXB H3B OJHOIO
whera BB Apyroe, Korja cie yUlHEHO b yHoTpe(ieHieMd HACHIifl, BHHOBHbBIE I10jBep-
raTea:

Inmieniio BebXs npaBs COCTOAHIA H CCBLIKD BB RaTOPRHYIO paboTy HA BPEM:d OTH
OATHAANATH 10 ABAajnaTH JIBTb.
Ecan BuHOBHBIE BB TOMB, 114 JOCTHKeHiA cBOeil npecTynHoil 1ybau, YIHHATD M CMEpTo-
y6iiicTBo, T0 OHH,
10 JHmeHin BCHX'B IpaBb COCTOAHIA, CCHLIAIOTCA BB KATOPKHHIA PaloThl (e3s
CpOKa.
Horja o¢Bo00sK1eHie apecTaHTOBD HPoN3BejeH0 0e3h BCAKAro HaCHIiA, TO BUHOBHBI® Bb
OHOMD IPUTOBAPHBAIOTCA:
Kb Jnmenilo BChXs mpasb COCTOAHIA M KB CCHBLIED BB KaTOpPKHYIO padoTy Ha
BDEMA OTH IECTH 10 BOCHMU IBTB. 1845 Aer. 15 (19283) cr. 337; 1863 Anp. 17 (39504)
I, 1I; 1885 Iron. 11, coGp. ysak., 576, IV.

1. ITogw CTpaiker0 3aKROHD BOBCE HE ﬂOlei\B}'M’BBae'l'b CTpaky HCEIHYATEIbHO H3'b BOHHCKHXb
YUHOBDH, a CTPAMKE AOJKHO OBITh NPE3HAHO BCAKOE JHNO0, ROTOPOE BD JAHHYH) MHHYTY nybers
HCRIOYATEILHBIMD 3aHATIEMD c6epemeﬂie JH9HOCTH Bn'hpeunaro €My apeCTanTa u NpUuCMOTPD: 3a
HUMB CbH [TBIBI0 HPENATCTBOBATH €ro NOOBry, maM Cb IBABIO JOCTABHTHL €ro N0 NPMHAJAERHOCTH Kb
Apyromy Hagaabctsy. 76 /305, ['epTen30HOB®.

2. [losTomy nacuibcTBEHHOE OCBOOOMJEHi® apecranTa OTh CONPOBOMKIABIIAXD €ro CTpaK-
HHKOBD ¢'h HAHECEHieMb CuMb NOCABAENMD N060€BD N0AX0AUTH Noxb 1. 310. 76 /305, [epren30H0Bs.

3. ApecTamamn, COrJacHO YCTaBy O COAEPKAMUXCA HOAD CTPAMKEI0, MMEHYIOTCA BCH coaep-
mamieca NOAL CTPameEl, BB TIOPsME, pad0YnX’h AOMAaXb, APECTAHTCKAXD OTABJEHiAX®> MAH HpH
HOJANiA A 85 TOMD YuCAE N T, KOTOpPhe COJepKATCA BO BpeMA NPOH3BOJCTBA HAXb HHMHA CIBACTBIA
uan cyja. 76 /305, FeprensaonoBs.

4. Crarea 310 npamBrAerca W Bh TOMB cayvab, ecim 0CBOOOZAaeMOe JHNO HE OblI0 eme
OCY#JIeHO, 2 HAXOHIOCH TOABKO NOAS CABACTBIeMD n CyAOMB. 76 /305, I'epTeH30HO0BS.

$ff. Ecin apecranrtbl, BO BpeMs IepechlIKH HXB H3B OJHOrO mbera BB Apy-
roe, caMu 4pe3s HacH.Jie 0CBO0OJATD ce0d H3B-IOLB CTPA®M, TO 32 ¢ie OHH IPATOBapPH-
BaKOTCA: .
KD JHIIEHII0 BCBXB NpaBb COCTOARIA M KB CCHUAKDB BB KaTOp:KHYI0 paloTy HA
BpeMaA oTh Asbuaanata 10 maTHaAUATH AB1D.
Korja e, a4 gocramenia coeii mpecrynnoii nbam, MMH y9useno u cmeproyoOiiicrso,
TO BHHOBHbIE BD TOMB, ;
10 Jumeniu B¢5Xs Opapb COCTOAHIA, CCHLIAIOTCA BB KATOPKHYIO paboTy 6e3® Cpoka.
1845 Apr.15 (19283) cr. 338; 1863 Amp. 17 (39504) I, II; 1885 Iron. 11, coGp. ysak. 576, IV.
1. Beipaikenie ,,cTpaza‘‘ He HpeANOJaraeTs HeNpeMBHAO HAANYHOCTH HBCKOJILKAXD JALD,
OXpaEABMAXD apecranTopb, HO cT. 311 Moxern Gbith mpumbHAema W BB TOMB caydab, ROria
0CBOGOUBIIIECH C'b HACHIieMb APECTAHTH HAXOJNINCH NOAD HAZ30pOMB OfHOro auna. 71 /1751, Ilona.
2. Ecam npucrasieHsas CTpazma COCTOAIa M3H OJHOIO 4YeaoBBKa, TO BO BCAKOMB cayuab
HE06X0XAMO, uTOOBI 3TOTH YeAOBBED COOTBBTCTBOBAXD THMB YCIOBIAMB, KOTOpHIA TpeOyroTca AJA
NpPH3HAHIA ero crpamero apecramTa. Iloaromy moGbrs apecranTa, CONpPOBOKAABIIICA HacHIieMb

H3 /b NOABOAYMKOMD, €r0 NepeBO3MBIINMD # MNPABHBIIAWD JOMAibI0, HE NOAXOAMTH HOAD CT. 311.
75/39, IInGaesa *).

1) Cenarp HAWerb, 9TO CTPAsKEI0, NPUCTABJIEHHOI0 Kb apeCTAHTY HJAM JHIYY, OXPaHAEMOMY 00
pacHopAKeHil0 Ha4yaJbCTBa, HO CMBICAY CT. 218 yCT. 0 COJ. OAB cTpasked H cr. 311 yaosm. o Hak,
MO’KeTH OBITh HPM3HAHO BO BCAKOMB CAydah TOABKO TAKOe JHMI0, KOTOPO® B JAHHYIO MUHYTY HMEETH
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3. Iloxs caosomn «cTpamar BB craThh 311 pasymberca BomHCKAA cTpaika, O KOTOPOIH roBopaTCA
85 C1. 220 yCT. 0 COA. 104D CTPAiK., a HEe CeIhCRie 00blBaTeIM W YMHBI 3eMCKOl moimmim, oxpamh
ROTOPBIX'> MOKETH ObITh BBBPEH'h apECTanTh, 3ajepxanubl B Y5315 1 npenpoBoxiaemslii Bb ropoxs
134 3ARA0YEHIA moAL erpaky. 78/68, Conpana 1).

4. Hacuancrennnli sxe N065rs apecTanTons, 33 jePRaHHbIXD Bb YF31aXh H OpenpoBOKJaeMbIXb
Bb MBCTO 3aKJI09€HIA N01h OXPAHOI) CEIbCKAX'h O6hBaTeIelt m YNHOBD 3eMCKOH NOIMNiH, HAKA3BI-
paerca no 4. 2 cr. 312. 78/68, Coupnna.

5. Takmwb 06pasoMs n066rs JnNa, 3ajep:KagAaro BOXOCTHRIMS HA9aIbCTBOMB i OpeNpoBoziae-
MAr0 Kb CTAaHOBOMY NPHMCTaBY, XOTA Obl 9TOTH NOOBI'B GbilIb COEJHHCHL Ch HACHIIEMb OPOTHBD CO-
NpOBOHAABIIATO €r0 Pa3ChlAbRATO, HAKABhIBaercd He mo 311, a mo cr. 312. 78 /68, Cnupura.

6. Cratba 311 npegycmarpusaeTs n005rs apecranTa BO BpeMa €ro NepechlIkd, 3HAYeHie KOTo-
poii onpexbaserca Bb cT. 218—224 1. XIV yerasa o cogepmamuxca nogb crpameit, naf. 1857 r., mo
HAKaKD He no6HErs ¢b pa6orsl. 71/1158, Kaanns!.

7. [lo66rs» apectanTa, COXEPHABIIATOCH Bh APECTAHTCKHXH POTAX'h, COBEPLIEHHBI BO BpeMs OT-
IpaBKH HA paGOThI, NPOM3BOAAIIIACA BED 31aHiA POTH, BO BCAKOMD cIydah HagaspiBaerca no cr. 312,
aHe no cr. 311, Tard Kaxb, pasymEercd, H b 3TOMB Cay9ah apecTaHTh CYHTAETCA COAEPHAMHMCH
85 APECTAHTCKHX'D POTAXDH, a He nepechlibHniMb. 711/1158, KainmsL

8. llparoopennble Kb 3aKAQYEHiH0) BH BOCGHHO-HCHPABHTEIBHBIA pPOTH 82 MOOGErs H3B-NOXH
CTpaKH BO BpeM#A cabI0BaHiA Bb POTH LOXIEKATH BOGHHOMY cyay. 71 /147, T'apGyHsera (0. C.).

9. ApecraHTaMH MOTYTH OblTh IPH3HABAEMB! JHMIb TAKIA ANIA, KOTOPLIA COXEPHATCA DOAB CTpa-
€10 Bb YCTPOGHHBIX'D AdA Cero MBCTaXh 3aKJI09EHIf, NIM K€ XOTH H HE NOCTYNHBIIIA eme 1Id CO-
JepiKanid n0Ab CTpamero BL MBCTa 8AKIIOYEHIA, HO N0 NOCTAHOBIEH 0 cy e0HON RIacTH HIN 3amb-
HAIOMIEH OHYIO BB ONpeAbJIeHHBIX'D, YRA3AHHBIXD Bh 3aKOHB, CAyJadXb MOJAIIH, B3ATH NOXb CTPAKY,
141 IpenpoBoAeHia Bb MBeTo 3akaoyenia. 78/68, CnapuHa.

10. s yncay apecTaBTOBb HA BH KAKOMB Caydas HE MOTYTH GbiTh OTHOCHMBI INIA, BPEMEHHO
3a1ePEHBACMBIA 10 PA3HLIMB 00CTOATEALCTBAMD NOAMMikii 1 BOOOIE aIMAHKCTPATHBHBIMA BIACTAMH,
J0KOAT O 3ARAOYEHIN 3a1€P:KAHHATO NOXH CTpakKell He COCTOAJOCH 10CTAHOBACHIA YNOIHOMOYEHHATO
Ha To anna nam mbera. 78/68, Cunpuaa.

11. Kp caygaayms 0cBOGO:KCHIA ce6A TAKAMU JIALAMA YnoTpeGJeHieMb NPHTOMB HACHIIA npo-
THBD TEX'h, KOMY Ob112 NOPYYeHA UXH OXpaHa WIH NpenposoAeHie, He MOEeTh HMBTh npuMEHeHia
¢r. 311, Bo Takoro poxa xbamie, 3aka0gatomee Bb ce6h BCH NpH3EAKA NIpeCTYIHATO NPOTHBOLBHACTBIA
BJACTAMD, YCTAHOBJIGHHWMND OTH NPABATEIbCTBA, HE MOMKETH HOYATATHCA HEe HARABYEMBIMD, A JOIHHO
noABepraTh BHHOBHAro, CMOTPA 0O POAY OKA3AHHATO MMD CONPOTHBIEHIA M CTENEHH YNOTPeGIEHHATO
(n]m, OpPATOMD HACHAiA, OJHOMY M3D HaKasaHiif, N010#keHALXH B CT. 270 m 271 yaomenis. 78/68,

OHpHHA.

12, Takbh KaKb HAQ 3aKABKABCKYIO 36MCKYIO CTPAKY BO3I0eHo, coriacmo 136 cr. Yup ymp.
KaBKa3. Kpag, MCOOJHEHie 00A3aHHOCTeH KOHBOMHOH caymObI, TO HoceMy HOOBrs apecranTa, COmpo-
BOMaBmifica RacuaieMs HaAb 8TOM cTpameii, nogxo nTs Noxs Abicreie 311 cr. 95/25, Mypajys.orasl.

342 (no npog. 1895 r., 1900 Liora 10 cobp. y3uk. 1509, Bpewm. mpas. 3). Ecau
KT0 3% 3aRIOYEHHBIX'D HAN HAXOAAMAXCH HOLB CTPAKE OBKATH 10 OKOHYAHIA HALD

HCRJIIOUHTEJIbHBIMD 3aHATIEMB O0epeskeHie JHYHOCTH BREPEHHAro eMy JInma ¥ IpPHCMOTPS 32 TAKOBBRIMB
AALOMB JHOO ¢B ITBABIO IPBUATCTBOBATE MO0y ero, 4100 ¢b IY5AbK0 A0CTABATL OHOE MO IPHHAAIEHK-
HOCTH Kb APYTOMY HavaibcTBy. HesaBmcmMO OT® TOro, 9TO TaKOBO®, OXpaHANOINEe ApPEeCTaHTa, JAIIO
AOLKHO OBITH HOCTAHOBJGHO H BH BOSMOJRHOCTH HCIOJHHTH BO3JI0KEHHO® HA OHO® HAYaJIbCTBOMB HOPY-
9eHie, HIKOMMB 00pasoMD HeJb3fA NPH3HABATH CTPAKEIO0 TAakOe JHI[0, HA KOTOPOE CBEPXh [PHCMOTPA
32 APECTAHTOMB BO3J0KEHO eIne APYroe 3aHATie, N0 CBONHCTBY CBOEMY CHOCO0HOE NPEeNATCTBOBATH
OpHCTAaBIEHHOMY Kb aPECTAHTY JAHIYY HCOOJAHATH BB TOYHOCTH 00ASAHHOCTH 110 Haj30py. TaroBow He-
€000pa3HOI0 ¢'h HAJ30POMB 32 aPECTAHTOMB 00A3aHHOCTBIO J0J7HA OBITH IPH3HAHA O00A3aHHOCTH IOA-
BOAYHKA, BO3I0KEHHAA BB JAHHOMB cJydab Ha KpecThAHHHA [ayXoBa, IOOBrs H3B-IOAB NPHCMOTPA
KOTOparo, 3aHATArQ JOmajgblo, He OblIh CONPAKEH HH Cb 0C000I0 TPYAHOCTBIO, HH Ch 0CO00I0 Aep-
30CTBIO CO CTOPOHBI apeCcTaHTa, a 9Td 00a NPH3HAKA MMEHHO OBLIM IOBOAOMB Kb YCHJICHII0 HAKA3aHIA
8 TOMb BHAB, Bh KAKOBOM> TAKOBOE YCTaHOB.IEHO CT. 311 yJ03K. 0 Hag.

1) [Ipx aroms Cenars no ybay CurprHa J00aBAXB: IOATBEPAACHIEMD IPABHIBHOCTH 3TOTO BbI-
BOJA CIY;KHTH OTPOMHAfA PAa3HHIQA B HAKA3AHIAXB, Onpe bJIeHHBIX'S 3aKOHOMD 3a N00BIE apeCTaHTORS
Bb IyTA Cb HACHJIIeMb NPOTHBS cTpaxu (cT. 311) m 3a Takoii ke MOOBIh H3B MECTD 3aKII0YEHIA
(4. 2 cr. 312), H60 TOJIBKO KpaliHEId CTENEeHBI0 AEP30ETH, KOTOpPAdA HEOOXO0AMMA JJAA COBEPINEHIiA npe-
UPOBOKAAEMBIMH APECTAHTAMH HANaJAeHIA Ha CONPOBOKJAAIMYIO HXB BOOPYKEHHYIO CTPAKY, H A1A
HACHJBCTBEHHArO OCBOOOKAeHIA HMH cebsA OTh Taroli CTPakH, A TAKKE CTENeHbI0 ONACHOCTH, mpei-
CTaBAAEMOI STHMB NPECTYIIeHIeMb, KOTOP0e BB OTPOMHOMB GOJBIIHHCTES CAyvaess MOMKETH OblTh
COBEPIEHO JHIIb COBOKYUHBIMA YCHJIIAMHA IyEJ0i CONPOBOJaeMOii HapTin apecTaHTORD HAH 3HAYH-
TEIbHOM YaCTH COCTABIAIOMIAXD €€ aPECTAHTOBD, MOKETh OBITh 00BACHEHO TO 0GCTOATEABCTBO, YTO
3aKOHOAQTEAb, 00Jarad HE3HAYUTEJbHBIMB CPABHHTEJBHO HCIPABHTEIBHBIMB HAakasaHIeMb HOOBIB Ch
HACHieMb IPOTHBB CTPAKH H3B MECTH 3aKJI0YEHif, KapaeTh Bb TO 3Ke BPeMA THRKHMDB YTOJOBHBIMb
HakasaHieM’s DOOBIb apeCTAHTOBD ¢'h HACHJAIEMB NPOTHRE CTPAKH BO BpeMA [yTH.
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308 Oepeiitu Ha CTpAHAYLNGAE0IA BEpCUEIA»

HOMD crBACTBiA B CyAa, WAH A0 UCHOJIHEHid NPHrOBOpa, Mad ke, 0yAae OHD HOABEp-
raercd ceMy 3aRJI09eHil0 1O TnpekHeMy Yyike mocabirosasmemy o Hemb phmenino 3a
Kagoe au00 Npecrylienie HIA NPOCTYHOKD, Npekje ompelbleHHAr0 OHOMY CpOKA,
IpH TOMB YHOTPeORTH A4 mo6bra kakoe Ju00 NPOTHBD CTPAKM HACH.Iie, TO 32 Cie OHE
1noJiBepraerca:
InmeHil BChXh 0COOEHHBIX'S, JHIHO 0 N0 COCTOAHIID NPACBOCHHBIXH, NPABD N
NPEHMYIIecTss 0 0TAAYS Bh HCOPaBHTEAbHbIA apECTAHTCKIA OTAbaeHid mo nAToif
crenenn cratbd 31 cero Yaowenis !).

Bs 1hx’p e caydaaxs, KoTAa 3a mpecTynIenie, 0 KOTOPOMY BHHOBHBIH cojgep-
jKalca NOAB CTPaKero, OB J0JAKeHD HoAJe;RaTh. CBepPXs Cero, JAPYroMy Hagrasamiio,
OPHTOBODD O HeMB II0CTaHOBAAETCA C€B COOJIOJeHieMb UPaBAAh, H310/KEHHBIXD BB
crathaxd 133 (mo Ipox.) m 152 (mo Mpox.). 1887 Hoadp. 10 (4784) I; 1892 Mesp. 3, colp.
y3ak., 216, 1, cr. 133, 152 2).

1. O6misa noioxeHiA.

1. 3aKOH® HAKA3bIBa€TH 3@ NOOErs M3 MECTH 3aKII0YERHid, IpA YKA3aHHKIXD Bb 3aKOBE yCI0-
BiAXb, 0E30THOCHTEALHO Kb TOMY, COBEPMIEHs A NOOErs Bh NPHCYTCTBIM HAM OpH OTIYYKE CTpamu.
75/97, Xnucamerinnona.

2. IloaToMy, HEA0CTATOYHOCTD CTPAMKM, OTAYYKA CTPARHAKOBS U JoNyIeHie no6bra mo Hejo-
CMOTpY HI¥ HepajibHil0 NXb, HE MOIYTH CAYKHTh OCHOBAHIGMP Kb OCBOOOMKAEHi0 OFmaBmaro Orh
VCTaHOBAEHHOI 3aKOHOMD OTBETCTBEHHOCTH 32 cavbili no6trs. 75/97, XncaMeTanHOBA.

2.Ilo6%rs apecranTa, 0TGEHIBAIOIIAro HaKa3aHie.

3. 'oBops B3 c1. 312 0 NOOHIE 3aKII0YEHHBIX'D, 3AKOHD PA3ANYAETH APECTAHTOBD MOACABACTBEH-
HBIXD U CYIMMBIXDH OTH apeCTaHTORD, COAEPKAMMXCA BO HCOOJHEHie NOCAIBA0BABIINXD O HAXD HPH-
rosoposs. 71,/1725, Kuceaesa.

4. Jan anns nocabimedi KaTeropim 3aKOHD NOJAraeTh NpojoJenie moliMamEoMy GFbriemy
CpOKa 3aKJ0YEHIA TAKHMB 00PasoOMb, YTO OHbL OTCHKABAETH CO JHA DOMMKH NOJHBI CPOKD, HAsHA-
9eHHEIl emMy 10 cyre0HOMY HPHTOBOPY, Kakb 3TO ABCTBYETH H3B CAOBL BAKOHA: «BPEMA BaRIIOIEBIA
€ro CYHTaerca Vike CO JHA JoCTaBleHid cHOBa Ha MBCTO 3akJroueniar. 11 /1725, Kucexesa; T4/127,.
Kpoaesengraro; 83/1, ®uionoBa.

5. M#pa ara mmbers, npasja, ¢b OJHOH CTOPOHBI TUTH HEJOCTATOKD, UTO APECTAHTHI, OCYKACH-
HbIE 32 OPeCTYNJeHifl OAMHAKOBOI BAZEKHOCTH W DPATOBOPEHbIe Kb OJHOMY H TOMY iKe CPOKY BaKIi0-
4eHifd, MOryTh IOABEpraThCd, 10 HOMMKB mX® M3h 66roph, 3akir0ueHil0 Goabe minm Membe npoiol-

1) Bs rexcth 10 npog. 1895 r. GBLI0 yIOMAHYTO M O CChlAKE HA kATHE B CHOHDE.

2) Botrs TekeTs cr. 312 no u3j. 1885 r. Ecam KTO M3 3aKJ0YEHHBIX's MAM HAXOAAIMHUXCA OB
cTpaskeio OBKHTH 40 OKOHYAHIA Hagh HEMB CABJCTBIA M CyAa, HAHM A0 MCIOJHEHiA IPUIOBOPA, MM JKe,
GyJe OHh MOJBEPTaeTCcA CeMy 3aKJIYeHilo 0 NpeKHeMY = yike nocabioBapmemMy 0 HeMB PHIICHI 3a
Kakoe-Im00 NpecTyIJeHie HAiM OPOCTYIOKH, Hpesxje onpexbieHHAr0 0HOMY CpOKa, BIPOYeMb 6e3b.
BCAKAro OPOTHBG CTPAKM HACHIiA, TO OH'B, IO HOUMKE,

3aKAI09AeTCA B OTABIBHOMD ye uHeHHOMB MBCTh H DpuHEMaloTeA ocolbla, 6oxke nan menbe:
CTPOrif, 3aKOHOMD J03BOJEHHBIA MEDBI OPEJ0CTOPORHOCTA AAA NPENATCTBOBAHIA eMy Ghxarh.
CHOBA, ¥ BB HOCIBJHEMD caydah BpeMs 3aKJIOYEHiA ero CYATAeTCA YiKe CO AHA J0CTaBJEHif
€ro CHOBA BB Cie MBCTO 3aKJI0UeHid.
Ho ecan g1 moGbra BHHOBHBIH yHDOTPeOMIh Kakoe-IM60 OPOTHRB CTPAKH HACHJIe, TO 3a Cie OHB-
HOABEPraerc:
JHITEHI10 BCHXh 0COOCHHBIX'D, JHYHO M IO COCTOAHII0 IPHCBOGHHBIX'D, IPABh H IPEAMYINECTBE-
u cchlakh Ha skATHe B CHOMPD WA 0TJaYh BB HCOPABATEJBHBIA APECTAHTCKIA OTABJEHIA 10
1ATOH cTenenn crathd 31 Cero y.aoskeHis.
Bp TEXB cayuasxs, KOTa 3a NpecTyileHie, 0 KOTOPOMY BHHOBHBIH COJepsKalcAa NOAB CTPaKern, OHb-
AOMKeH'd N0A1eKaTh APyromy 0osbe TAKKOMY HakasaHilo, IPATOBOPG O HEMb HOCTAHOBAAETCA
10 TpaBrAdaMb O COBOKYDHOCTH npecrymaeHiii (cr. 152). 1845 Asr. 15 (19283) cr. 339,
1863 Anp. 17 (39504) I, VI; 1870 Mapt. 31 (42106) 1.

IDo opoa. 1890 r. 2 gacrs craTen 312 Oplia H3I0KEHA TAKD:

B® Thxb cayvasx®, Korja sa OpecTyilieHie, IO KOTOPOMY BHHOBHBIH COAEPIKaiCA MOAD CTpPa-
JKEI0, OHB JONKeHD HOAJeKaThb APYromy Oosbe TMAKKOMY HAKa3aHil0, HPHIOBOPB O HEMB IIOCTA-
HOBAZETCA

[0 IpaBuJaMb O COBOKYIHOCTH mpecTymeHii (cr. 152). 1887 Hoabp. 10 (4784) II.

3a mavbuenieMd Texcra CT. 312 TE3HCHI OTHOCATEAbHO NOGBra B3aKAIOYEHHBIXD (0e3h HACHIIA,
kapapmaroca 1o 4. 1 ¢r. 312, HaCKOJbKO OHH He KacalTCA CyAONPOM3BOACTBEHHBIXL BOODPOCOBB,
yTpaTnan cBOE 3HAYeHie.
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KATEIbHOMY, CMOTDA 0O TOMY, Bh Hadalb mim Bb KOHOF 3akifovenia cybiaes nMHE DOOBrE, 9T0 HE
NpeiCTaBIAETCA CYMECTBeHHhINB, A Ch APYroii—HarasaHia 3a no0brs H3H apECTAHTCEEXH OTihIe-
Hili nam pa609aro 10Ma OKA3BIBAOTCA HE COOTBBTCTBYIOIMIAMA HAKA3AHiAMD 32 NOOErD® HM3H CCHIIKH
Ha mATHe (CT. 313), 3ammMaromeii Bb obmel aberanns HakasaHil TO e MECTO; HO BTH HEJOCTATKA
32K0HA HE MOTYTDH ObITh YCTPAHEHH! CYIOHOK BIACThIO, KOTOpas 00A3aHA ACHGIE M ompeibieHHBIA
32K0HB, HECMOTPH HA BCH €ro0 HECOBEPUICHCTBA, NPUMBHATH N0 TOYHOMY €r0 CMbICIY HIM pasyMmy.
71,1723, Kuceaena.

6. MBpsl, npununaMaempid Oporasb OBKapmaro mnoicabICTBeHHAr0 apecranTta, Kaks, HAOp.,
3ARII09EHIE er0 BB YesnHeHHOMB MBCTE, Kakbh MBDH JNCHUMIAHADHBIA, MOTYTH OBITh HAJATAEMEL
TIOPEMHBIMD HAYaJbCTBOMB, HO YBEAHYEHIe CpPOKA B3ARJOYEHIA 1I4 APECTAHTOBD OCYHRICHHBIX'D
MOKETH ObITh on{)e,ﬁmemo TOJABKO 10 cg}ly BB DOpAARE MCHOJHEHiA NPUrOBOPOBG, 00 NPEIIOKEHI0
npoxrypopa. 71,1725, Kuceaesa; 83 /584, Epemuna; 81/16, Cyrakesnga (0. c.).

7. llpn aTOMB, TaKh Kakb BCH BONPOCH, OTHOCAMIiecH X0 MCHOIHEHiA NPAroBOpa, pasphmatorea
TEMB CYIOMB, KOTOPAIMD [0CTAaHOBIEHD NPHIOBOPS, T.-€. OpuMbHeHie cT. 312 npHHATIEEHATH CeMy
Cy1y, He3aBHCHMO OTH TOr0, COAePMKATCA A APECTAHTD, N0 HCOOIEEHIH HAXH KOTOPHIMB UPHFOBOPA
BOBHHKD BONPOCH, Bh OKPYrE TOro ike cyAi, N0 OpAroBopy KOTOPAro OHb 3aKI0YeHD, HIN BH OKPYrE
apyraro cyxa. 81/16, Cyrakesusa (0. C.). -

8. Tloaromy apecTanTh, cOBepIIHBMIiil NpecTynenie, YyrasauHoe Bb 4. 1 cr. 312, He MOXeETH
OBITh HH IpEiaBaeMb Cy1y, HH CYAHME Cb YYacTieMb NPHCARHERIXD 3achjaredeil B 00memsb DOpAIKE
cyrouponssoicrsa. 13/584, Epemnna.

9. Ecan or6eisaromiif Kakoe-1u60 AcnpaBATEIbHOE HAKA31HIe IAMeHieMb ¢cBo0016l OBKATH H3B
107 CTPasKH W BO BpemA no0bra yymHATh IpeCcTynJeHie, KapaeMoe YyrOJIOBHGIMD HAKA3aHIeMB, TO IO
1300JH9€HIH ero BL CeMb nocabiaemMs OpecTylJeHin OHb He BO3BpAmaercd Bb MBCTa 3aKIYEHid,
185 KOHX'b OBHATE, Laa OTObITIA Npex e HABHAYCHHAr0 HAKA3AHiA, a 0pAMO 00pamAeTca HA KaTopry
II0 BB CCHAKY HA moce’enie no npuuagiemsocta. 83/1, @uionoaa.

10. Yuunnsnriii Bo BpeMa no0bra nmab apecraETCKOX’b OTABIeHill HOBOe mpecTylieHie CYAHTCH
I HAKA3h1BAETCA 32 HEr0, HE3aBHCHMO OTh HAKA3aHiA 32 IEpBOe, NpHYeMb BHOBb HA3HAYGHHOE
Hakasanie OTOLIBAETCA TOABKO MOCAs OKOHYaHIA OTOMTIA HaRasaHid 32 neppoe. 72/737, Boijiosa.

11. IloGbrs cojep:Ranjaroca BB apPECTAHTCKAXD OTALIEHIAXD BIeYeTh 3a c000H0 OTBBTCTBEH-
HOCTH, ROTOpas onpeybanerca Bb nopaiks HCHOIHEHId NPATOBOPOBS. JTO NPABHIO PACHPOCTPAHAETCH
u Ha no0OBre cojepsammxca Bb paGodeMb XomE, Takb Kakp 000Brs> HE OTHOCHTCA Kb TBMb
gpocwnxam., 32 KOTOpKIE OHN MNOJIEKATh HAKa3aHII0 IO YycMOTPBHIIO HXB HagaiscrBa. 72/383,

JIHHOBA.

12. 9. 2 cr. 312 moskerTs GbiTh BIOJRS npaMBHEAMA Kb CAyJaaMb no0bra u3b MECTH 3AKI0YEHIA
HECROJIBKHXD APECTAHTORD, 10 B3AMMHOMY COrJalleHil0, ¢b HACHIIeMb HPOTHBH CTPAKH, HO (e3b
B340Ma. 74 /382, Yammnna. !

3. 1lo6%rp apecrtaETa N0ACAFACTBEHHEATO.

18. 3a noobru apecTanToBb (€3 HACHAiA NPOTHBG CTPAXE Bb 4. 1 cr. 312 HA3HAYEHO JHCIH-
MINHADHOE 3aKI09eHie Bb OJMHOYHOI KayMepDh; B310Mb, COBEpIIEGHHLI NpH TakoMb no0Brb, 0esn
Ape BapATEJbHATO CrOBOPA M HE OOIHMH CHJaMA, He H3MBHACTH JHCHUNINHAPHATO XapakTepa Haga-
.;)aniﬂ A MOKETD BECTH TOAbKO Kb YCHIEHIK0 OHArO, 10 YCMOTPHHIKO TIOpeMEaro HavaabcTBa. 83 /34,

OMaHEHRO.

14. Banickanie, HagnageHnoe no 4. 1 cr. 312 3a no0Brs noxcIbACTBEHHABIXD APECTANTOBD H3B-
10fb CTpaM, HABHAYAETCA, HA OCHOBaHim CT. 178 yer. o coi. noxs crpaxedl m npmaoxk. II Kw
¢r. 1214 y. y. ¢. S VIII, a1MiAACTPaTABALIMD TIOPEMHELIMG HAYAIbCTBOMS. T2 /43, Byprosckoit (0. c.).

15. Ho mocrasoBaeria cr. 312 He pacnpocTpandoTea Ha caydan no6bra amms 8aapecTOBAHHBIXD
AIpH BOJOCTHBIX'h OPaBIEHIAXH, TAKD KAKD OTH CAYYaH HA OCHOBaHIiM cr. 23 Boic. yrBep. MEBHIZ
T'ocya. Cos. ord 4 [10as 1866 r. RarassiBaroTea 1o cr. 63 M. y. 72/45, Byproscekoit (0. ¢.) 1).

16. Y. 1 cr. 312 ponyckaern J4a HOICIBACTBERHLIXH APeCTanTOBh 8a no0Bre 0esb HacHIiA
T0apKO0 npnMbEenie 0oake crporaxs MBph COAepKANiq, HO 9TO0 NOJOFKEeHie, COrIacHO Cb MHBHIEMb
Tocyzapcrsennaro Cosbra & Iroan 1866 r., He pacmpocTpaHsercs HA APECTAHTOBD, COAGPHAMEXCA
1PN BOXOCTABIXD NPABIEHIAXD, KOTOPhIe OTBEYAOTH 32 no66rs no cr. 63 M. y. 74/586, I'poman-
CRaro. g

17.9. 1 cr. 312 nwbers YacTo 4 MAEACTPATABEBIA XapakTeps W npuMbheHie YRa3aHHATO Bb HEil
‘OIMHOYHATO 3AKAI0YCHIA OKAHIMBACTCA Ch MOMEHTA NOCTAHOBIGHIA IPATOBOPA N0 IHay, 10 KOTOPOMY
cuxbab nogexbacreennniil apecrants. 74/127, Kpoaesenkaro.

18. [lo6brs mojcxbACTBEHAAr0 apecranTa, coBepmeHHbi (e3b B3IoMa n (e3b HACHIIA HAAD
‘CTpakeii, BOBCE HE COCTAaBAAGTH JBAHIA, OJIERAMAro cyay yroaosaomy. 74/127, Kpoaesemkaro.

19. [1o06rs noAcaBCTBEHHAr0 APECTAHTA, [0 HAIINMD 3aKOHAMD, HE COCTABAAETD CaMb [0 Ce0s
QPOCTYIIKA, KAPAEMAro 3aKOHOMD VFOJOBHBIMD, & BIe4YeTh BB ciyya’ts nomMgn Gbmasuiaro, mo cr. 243
YCT. 0 COJep:. IOXH CTPAer0, NPHHATIe UPOTHBD HEro JHimb HEROTOPHIXs MEPh BB HNpejyupeixienie
100%5ra; H09TOMY NOHATHO, YTO 3AKOHOAATEAb HE CYEIH HYRHKMD 00I0KATH YrOIOBHBIMD HAKASAHIEMD
YEphIBATEJHCTBO Takoro Obriaro; HO Ohxapmiifi nojcIBiCTBEHHBIH ApPECTAHTH OCTAGTCH BB TO Ke
BpeMs JHIOMb, NOX03pEBAEMBIMD HIH OOBHHAGMBIMD BB H3BBCTHOMD NPECTYNIGHIM HAM OPOCTYNRS, a

1) CGm. moaoskeHia nogs cT. 63 1 64 ycT. 0 Hak.
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