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BO3MOKHOCTh IpPHHATIA  YAOBIETBOpEHIA BD
JagHBlE  MomeHTh. J[ocTaTroyHo TOrO, UTOOH!
JOLKHOED CABIAIs BCe OTH HEro 3aBHcauee
Jad  JOCTaBIEHiA YAO0BIETBOPEHiA BB JaHHHBIL
CPOKb W INpPeJIOXNIL ero BL BIOIHE roro-
BOML = BHJB KpeJIuUTOpy NIH €ero yIOIHOMO-
yenHoMy. OueHb cmopHHil BB xaTeparyph Bo-
MPOCT 0 ABiCTBATEILHOND 0CHOBaHIH OTBBTCTBEH-
Hocrn 3a II. kpejuTOpa, KaKb KameTcd, IerKo
paspbmaerca TBMBL coobpakeHieMb, 4TO €b MO-
MeHTa HACTYIIeHid Cpoka YIOBIETBOpEHidA 10
00/3aTeIbCTBY 00LEKTH YZOBIETBOPEHiA COCTa-
BIAKTH Bh CYUHOCTH COOCTBEHHOCTH KPEJUTO-
pa, 0 KOTOpOil OHE CAMD H JOIKEHDL 3a00THATH-
¢, JOIKHAKD iKe 3aHAMAETH IO OTHONEHID Kb
HEME, 10 TpeGoBaHilD 3akoHA, MOIOMkeHie, aHA-
JI0rmuHOe J00pOBOIBHOMY ABATENI0 BDL UY&KOMB
uaTEpech (c.).

Tlocandemera 1II. das dorscnura COCTOATD BT
NOBHIIEHIH ero oTBBTCTBEHHOCTH 3a NMOrHOEIh
mopyy Beweil (0B 0TBBYAETD U 34 CIyYAil, eciH
He JOKaKeTD, UTO Beuld Horadiu-0sl OTH Hero
H HaxXO0[faCh BL pYKaxh KpejuTopa; Bb THBXD
00a3aTeIbcTBaXD, I Ha JOIKHAKE JeKHTH OT-
BETCTBEHHOCTH InuIb 3a culpa lata, KakoBH 1O~
KIaka ¥ Jp., OHa MepSXOJHTL BT OTBRTCTBeH-
HOCTh M 32 culpa levis u T. 1.), 1 00A3aHHOCTH
BO3MBCTATH YORITHH, NpOHCHIEjuIie JId Kpe-
IUTOpa OTL 3aJeP&KKH YAOBIETBOpeHid. Pma-
CKOe HpaBO U MNAPTHRYIAPHHA HBMenkia me-
PevHCIAITE OTABILHEIe BHAB YOBITEOBB, MOTY-
waxs npoxdoiita By cayvyab IL.: kpeinrops Mmo-
#eTs TpedoBaTh LBHEL, ecIm TpocpoueHA II0-
craBka 3aMBHEMBIXT Belnedl, a He BHJaud HXb
HATYpOil; JOIKHHKD JHIIAaeTcd MpaBa BHIGOpA
NpH aIbTePHATHBHBIXD 0043aTeIbCTBAXT YIIa-
THTH BiCHIy nBEy Bemm mam Buberh cu ea
BBIjjavuell pasEany BL 0B BB MOMEHTD J0I&HATO
n jbiicrBATEIbHATO YA0BIETBOPEHid, IPH JeHeH-
HOMT J0Irb yNIaTHTh y3akOHeHHBIe IPOIEHTHl I
T, 1. Ppannyackoe mpaBo craBuTs HEKOTOpPHIA
orpaHmueHia orBBrcTBeHHOCTH (CT. 1149—1151).
QomerepManCckoe yIOKeHie COBEDIIEHHO CGIpa-
BeJIHBO HW3MbHAETH 3TO IOCTAHOBIGHiE OOLIHMD
TpefoBaHieNs BOsHATPAKEHid 3a Bpeih H yOBIT-
KA (CM.) 10 00IUMB IPABAIAMT OTBBTCTBEHHOCTH
3a HEXH W ompexbieHia wmHTepeca (CM.) KpejH-
Topa. BB JomoiEemie Kb HeMy OHO YCTaHO-
BIAeTDh IHINb pasMBps 3akoHHAr0 nponestTa (4°/,)
Jad JeHemHaro Joira, He HCEIOYAIOIATO0, OJHA-
Ko, Bo3nbuleHie I Jpyroro Bpeja, I OpaBo Kpe-
JHTOpa TpeboBaTh He TOIBKO HBHY yTpaueHHOIH
oxarogapa II. Bemm, HO n °/,°/, #a 3Ty nEHY
(cT. 286 —290). OOuerepManckoe TOProBoe yaIo-
XKeHie 1aeTh cneniaxpHeg mpasuaa o II. mpm go-
ropoph Kymam - IPOJAEKI, COCTOAINIA BB Ipejo-
CTaBleHin IPOJaBNy NpaBa IyOIAYHOHR WIH, B
cayyad onpepBierHocTH pHHOUHHXE NIEED HA
Beld, N CBOOOAHOH @pojakl BemHd Cb COOIIO-
Jeniens wBroTOpHXL (opMaibHOCTEH BL HETE-

[Irocroura—IIrocrours ormycra

pecaxt mosynarens (cr. 373—5). Iocandemeia
1. wpedumopa, COTIACHO CH IpPEAIOTATAEMBING
IepexojoMb COOCTBEHHOCTH HA KpEeJHTOPa CbH
MOMEHTa CpOKa, COCTOATH DPEHAe BCEro B Ie-
peHoch HA Hero pucka 3a DOrHGEIb BELLH; JON&K-
HHED BB dToMDL ciydyad orBbyaers ammb 3a
culpa lata m dolus, a OpE JeHexHOMDL Joirh
ocBoOoiaerca orb ymaarsl °/o. JToxoAst cb
Beud, npEyATaomieca cn Momenta IL., Beija-
0TCA JONKHAEOMD Bb pasmbph umxsn gbiicTBu-
TeasHaro moayvemis mmML. Ilo mocramosiemiio
o0l1erepMaHCKaro Ipaik]. YI0HK., BL TOMb Cayyab,
eCIH JOIKHELD 00:43a1CH IPEJOCTABUTH HEJBi-
KHMOCTH, OHD MOKETH OTHA3ATHCA OTL BIajBHidg
el0, n3BberaBL 001 aTOMB Kpejmropa. Majepik-
RH JolkHHEKa Ha OesycnBimHoe mpejuoimxenie yjo-
BIETBODEHid, & Takie Ha XpaHeHie m cOepexe-
Hie IpejMeTa 0083aTeIbCTBA TaKke JOLKHEL
GBITh BO3MBIIEHBl €My KPEAUTOPeMD (CM. O0CT3.
u oomerepy. yioxenia). Ilocabpersia 1. xaxs
I8 JOLKHUKA, Takh W JIA KpeAuTopa - ycrpa-
Haworea (purgatio morae) BL ToMB caydah, ecan
IpOCPOYAIN OZHOBPEMEHHO 00F CTOPOHH; eCcin
11. mpomsourza He OZHOBpEMEHHO, TO Ho3fHBIi-
maa [I. YyEEYTOKAETDH CHIYy He HACTYIHBIIAXD
elie HEeBHITOJHRIXD HOCIBICTBIA mpexmyineil
(3328, octs.). Pyccroe npaso HEe JaeTh O0OUIAXT
nocranoBieriil o I, n orslrcrBennocTs mo Heil
onpepbaderca OOUIEMHE IpABHIAMH O BO3HA-
rpaxjeHin 3a Bpegh # yOwriu. CeHars Tpe-
oyers jaa Hacrymienia mocabacrsiii II. pamo-
MHHAHIA JOIKHUKY 00% YAOBAIETBOpEHIH, Jep-
#ach PpaHIy3Ckaro NpaBa M OTHOCATEILHO CPOY-
HBIXD 00£3aTeIpCTBE; OCHOBaBieMb OrnbreTBeH-
HOCTH CYHTAETCA BHHA, II0ITOMY OH4 HE Iepe-
xoaTh Ha HacabruEkoBG. OTbIbHbe Caydan Cu.
Heycroiika (kasennas), [lepeBoaka, Ylpocmﬁ
Bekcens, Tparra. Cp. «Motive zu dem Ent-
wurfe eines biirg. Geseizbuches» (II, 56 cabp.); -
Windscheid, « Pand.» (§ 278); Dernburg; «Lehrb,
des Preuss. PR.» (II, § 71 cx); IToGE1080CUEBT,
«Hypes rpaxy. npasa» (III, § 17); Boyddans,
«Qupirs TopHAnY. KoHCTpYEmim il. BBpuTemd»
(CII6., 1895). B. H
lipocpouxa ormyesa — Bb BoeH. BE-
JoMCTBE MOYATAETCA 3aKOHHOW, KOTJA NPHYH-
HOIo ed Oblam: OGoxfamp, 3aapecroBamie, moME-
IMaTeIbCTBO BL ABKE OTH Hempiagrexd, mperep-
nuroe OB1CTBie OTH OrHEA E BOJH, CMEPLb pO-
JuTereil WIE yupaBidouiro AMBEieMD, HIH
ApYyrid upe3BBIYAiiHEA 00CTOATEABCTRA, KOTOPBI
HAYalIbCTBOMB OYAyTH HPH3HAHB yBAKHTEIBHEI-
ma. Hprumpa II. gomkea GwTh yiocToBBpeHa
ceubrexsctBons MBergoif  Bractu. IIpm II.
JIBYXMBCAYHATO OTHYCEA, XOTA Ol H IO 3aKOH--
Holf mprunEd, kpomB Ooxbamm, BEIwMTAaeTCH CO-
Jepianie 3a Bce Bpema ormycka. II. mo mpm-
unHb HE3aAKOHHOH BIEYeT: OTBETCTBEHHHOCTH BT
3ABHCHMOCTH OTD ed mpojomknreasnocty (XXII,
460). Cp. Boen. mocr. ku. VII, cr. 708—718.
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