MepeiiTn Ha CTpaHuLy C NOSIHOM BepCUen»

OT PEOAKLUMN Cyﬂbﬂ

enicTeytowemy Tpygosomy kopekcy Poccuiickon Oefiepaumm yxe 6onee

30 nert. 3a 3TV rofbl B Hero 66110 BHECEHO HEMano M3MeHeHUI 1 fonor-

HEHWI, 1 3TO HeYAUBUTENBbHO: B XKM3HW BO3HWKaNN HOBble ABMIEHMNA 1 06-

CTOATENbCTBA, KOTOpble TpeboBanu npaBoBOro perynuposaHua. Ho B
uenom TpyaoBol KogeKke — OAMH 13 caMblX CTabubHbIX KOANGULMPOBaHHbIX aKTOB
coBpemeHHoNn Poccun. EQNHCTBY cynebHON MpaKTWKM MO pa3peLleHunio TPYLOBbIX
cnopos, 6e3ycsioBHO, cnocobCcTBOBaNM pasbAcHeHUs, JaHHble BepxoBHbim Cymom
Poccunckon QOepepauun, n npexae scero — lNocraHosneHune lNneHyma BepxoBHoro
Cygna Poccuinckon ®epepaumm ot 17 mapta 2004 r. N 2 «O nprumeHeHun cygamu Poc-
cuinckon epepaunn Tpyaosoro kopekca Poccninckon epepanmm» (C USMEHEHUAMMU,
BHECEeHHbIMM 28 ceHTAbps 2010 T.).

OpHako onpefeneHHble TPYAHOCTA B MPUMEHEHWI CyAaMmn TPYAOBOro 3aKOHOAA-
TeNbCTBa BCe-Taku UMetoTcA. Ha cerogHAWHMI feHb Hanbonee akTyanbHa npobnema
onpefeneHna NPaBoBOW NPMPOAbl AOroBOPa, 3akueHHOro mexay pabotonate-
nem n pabotHuMKoMm. He cekpeT, uto MHOrne paboTopaTeny CTapalTca 3aKNUUTb C
paboTHUKOM rpaxaHCKO-MPaBOBOW JOroBop, XOTA GaKTNUYeCcKy OHM BCTYNAIOT C pa-
60THMKOM UMEHHO B TPYAOBble OTHOLWeHUA. Takum obpa3om paboTodaTtenu nbiTatoT-
CA YKIIOHUTBLCA OT CBOUX 06A3aHHOCTeN Mo NpefocTaBneHno PaboTHUKY Tex rapaH-
TUI, KOTOPble NpeayCMOTPEHbI TPYAOBbIM 3aKOHOAATENIbCTBOM, M YMEHbLUNTb CyMMY
BbINnaT no obA3aTeNbHOMY COLMANbHOMY CTPaxoBaHWIO. TPyZHOCTH, C KOTOPbIMU
CTanKMBaTCA CyAbl MPY pa3peLleHnm Takoro pofa CropoB, 3aK/oYaloTca B TOM, UTO
CyLb/ He MOTYT UTHOPMPOBATb NPUHLMN cBobOAbI foroBopa. A paboTHUKY, Kak npa-
BUJIO, ObIBAET OYEHb HEMPOCTO JOKa3aTb B CyAe, YTO OH XOTeN 3aK/IIUUTb UMEHHO
TPYAOBOW JOrOBOP, HO BbIHYXKAEH Obln MOAUMHUTLCA BoSle paboTofatens, KOTopbIi
npu 3aknoyeHmn gorosopa 6bin 3HauUTeNbHO Hosee CUNbHOWM CTOPOHON.

Hago otmeTuTb, uTo NnofgobHble 3noynoTpebneHns pabotodatenen — sABREHME
He TONbKO poccuiickoe. HecnyuanHo MexayHapoaHaa opraHu3aumsa Tpyga eue B
2006 rogy npuHana PekomeHgaumm ctpaHam — uneHam MOT BHeCTM B CBOE HaLMo-
HaNlbHOE 3aKOHOAATeIbCTBO M3MEHEHUS, YCTaHaBAMBaloLLMe MPe3yMMLMIo CYLLeCTBO-
BaHWUA TPYAOBbIX NPABOOTHOLLEHNIA. ITON Xe TOUKM 3peHUn NpuaepxneatTca 60nb-
LUMHCTBO OTEYECTBEHHbIX YYeHbIX, CneLuanmsnpyowmxca B cdepe TpyaoBoro npasa.
W, HakoHel, B MocTaHoBneHun MneHyma BepxosHoro Cyaa, 0 KOTOpoM 6bI10 CKa3a-
HO Bbllle, COBEPLUEHHO HeABYCMbICIEHHO FOBOPUTCA, UTO eC/I Mexay CTOPOHaMM
3aKJIYEH [JOrOBOP rpakAaHCKO-NPaBOBOro XapakTepa, HO B Xofe cynebHoro pas-
6rpaTtenbcTBa 6yAET YyCTaHOBNEHO, UTO 3TUM AOrOBOPOM GaKTUUECKUN PErynnpyoTca
TPYZ#OBble OTHOLIEHUSA, TO K TaKM OTHOLLEHWAM AOSIKHbI MPUMEHATLCA MONOXEHNA
Tpynosoro kogekca Poccuiickon Gepepaumm.
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CvabA
COJOEPXAHWE / CEHTABPb /2014
Y
- %
Tpyposbie a
NPaBOOTHOLIEHNA ﬁ
OT PEAAKLIUN TEMA HOMEPA

1 Tlpesymnuua
CyLleCcTBOBaHUA
TPYOOBbIX OTHOLEHUA —
OPUEHTUP pa3BUTUA
cynebHoW NPaKTUKn

MHTEPBbIO HOMEPA

4 CoyeTaHue rmbkocTtu,
C OZHOW CTOPOHBI,
1 pernameHTUPOBaHHOCTN —
C ApYyrow, Kak pa3
1 cocTaBnaeT cneynduky

TPYAOBOro 3aKoHoAaTeNbCTBa.

WHTepBblo C NpeacefaTenem
Bnagummpckoro
obnactHoro cyga

A.B. ManbiWKNHbIM

10 WcnbiTaTenbHbin
CPOK: Npo6niembl
NpaBoNPUMEHUTENbHON
NPaKTUKN.
M.B. MNpecHsakoB,
npodeccop Kadpeapsbl

CNy>kebHOro 1 TPyJoBOro

npasa [oBomkcKoro
WHCTUTYTA
ynpaBfeHNa UMEHN
MN.A. CronbinvHa
PAHXuWIC (r. CapaTos),

LOKTOP I0PUANYECKUX HAaYK

17 Hosble
Konnmsnm
3aKoHofaTeNbCTBa
B chepe BO3HUKHOBEHUS
TPYLAOBbIX OTHOLLEHWI.

COAEPXAHMWE

J1.B. 3anueBa,
3aBepytolan Kadpenpon
TPYAOBOro Npasa

1 NpeanpUHYMaTeNIbCTBa
TiomeHcKoro
rocyfapCTBeHHOro
YHUBEpPCUTETa, KaHanaaT
IOPUANYECKNX HaYK

21 06 ocobeHHOCTAX
paccMoTpeHus
NHANBNAYANbHbIX
TPYAOBbIX CMOPOB.

WN.A. KocTaH, npodeccop
Kadepapbl TPYO4OBOro

npaea MockoBCKoOro
rocyfapcTBeHHOro
yHUBepcuTeTa

nmeHun M.B. JTomoHoCOBa,
[OKTOP I0PUANYECKNX HAYK

KYPHAN «CYQbA» N2 9 [45] 2014

Yuypepgurenu

BepxosHbin Cyq
Poccuinckonn Gepepauun

KoHctutyymoHHbin Cya
Poccuinckonn Gepepauum

CoBeT cygen
Poccuinckonn Oepepavm

Cyne6Hblin fenapTameHT
npu BepxosHom Cyzie
Poccuickon ®epepaunn

PepaKLNOHHbBIN cOBeT

T.K. AHgpeeBa, I0.A. AHOpeeBa,
A.B. boHpap, B.P. 3uAatgumHos,
M.N. Kneanppos, A.O. KoBanesa,
[O.A. KpacHos, IN.I. OgnHuos,
M.MN. Cepkos

TnaBHbIN pegakTop
AK. ManbiweBa

3amecTuTtenb
rnaBHOroO pefakropa
E.A.MoBopoBa

LOunpekTop pegakuyumn
[.10. laBbigoB

lpynna Bbinycka
H.B. ABgeBuny, E.A. JloBsirmHa

PepakTop opnanyecknx TeKCToB
H.M. bopucoBa

KoppekTop
.M. KoBaneHko

[AunsailH n BepcTKa
[O.A. 3010B

®doto
K.3. BuHorpapos

IT-noaaepxkKa
H.K. TopxoBckui
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COAOEPXAHMWE

27 MexgyHapoaHble TpyaoBble
HOPMbI B MPaKTUKe
KoHctutyyuonHoro Cyga
Poccuniickon ®epepaumn.

H.J1. JlioToB,

npodeccop MockoBcKoro
rocyapCTBEHHOro
IOpUANYECKOro yHBepCHTeTa
nmeHn O.E. Kytadura (MIOA),
LOKTOP I0pUANYECKNX HaYK

32 0630p NpakTUKK
paccmoTpeHna KypraHckum
0651aCcTHbIM CyaoM aen,
CBA3AHHbIX C MPYIMEHEHNEM
3aKoHO[aTeNbCTBa,
perynupyoLero Tpys
OTAESbHbIX KaTeropuin
pPabOTHNKOB

37 0630p NPaKTVKK
CTaBpOMOsIbCKOro KPaeBoro
Cyfa o cropam o NPUMeHeHNN
TPYAOBOIO 3aKOHOAATENbCTBA,
PEryNNPYIOLLETO TPYA, KEHLLVH,
PabOTHMKOB C CEMEHbBIMM
06A3aHHOCTAMM

40 0606LeHVe cynebHoOM
NPaKTMKK MO Criopam,
BO3HVIKLLUM B CBA3U
C TPYZOBOW AeATENbHOCTbIO
rpaxgaH B panoHax KpanHero
CeBepa 1 NpupaBHEHHbIX
K HMIM MECTHOCTAX

FPAXKAAHCKUW NPOLIECC

rPAXXAAHCKOE NPABO

45 YcKopeHwue rpakgaHCKoro
CyZonpoun3BoACTBa:
npob6nembl 1 NpeanoXKeHNs
Mo NX yperynnpoBaHuio.
I.B. BepausH,
cyabsa MoCKOBCKOro
obnactHoro cypa,

JoueHT kadeapbl
npeanpuHUMaTeIbCKOro
npaBea, rpakAaHCKoro

1 apbuTpaxxHoro npouecca
Poccuinckon npaBoBowm
akagemum MmnHucTepcTtsa
rocTnymm Poccuimnckon
DOepepauyunu, KaHgmpaT
IOPUANYECKNX HayK

48 [poueccyanbHble
0CcOBEHHOCTM pacCMOTPeHNA
3asABNeHNIN
0 rocnmTanm3aumm nmy,

B NCMXMATPUYECKNI CTaLMOHap
B HeO6POBONBHOM NOPAIKE.
E.B. Pe3HuKOB,

cyaba [13epKuHcKoro
paroHHoro cyga r. Bonrorpaga,
JoueHT Kadenpbl Teopum
rocygapcTaa 1 npasa MOY
BIMO «BomKkcknin UHCTUTYT
3KOHOMMKW, NeAArornkin

1 NpaBa», KaHauaaT
IopUaNYECKNX HayK

53 B3bickaHue y6bITKOB
3a CBEPXHOPMATVBHbIN
NPOCTON BaroHOB (LNCTEPH)
Ha CTaHLUW Ha3HayeHMnsA
Mo JOroBOpYy NOCTaBKN.
B.A.benos,
IOPUCT aBTOHOMHOW
HeKoMMepUecKom
opraHusauumn «KOpranyeckuii
Hay4HO-NCCnefoBaTeNbCKUIA
LleHTp», NpenogasaTesb
MockoBckoro ¢uHaHCcoOBO-
IOPUANYECKOrO YHMBEPCUTETA

3APYBEXHbI OMNbIT

56 HeszaBucMmocCTb
1N OTBETCTBEHHOCTb
cynebHol BnacTu:
[BE€ CTOPOHbI OHOW Mefanu.
Codu TiopeHH,
CTaplunin npenopgasaTesb
npasa Mioppeii
JpBapg Konnepxa
(KembpugxcKmin
YHUBEPCUTET)

61 HeszaBncumocTb cygen:
nepcnekTyebl Atanuu.
Ihxy3senne OpaHko
®eppapu, npodeccop
YHUBepcUTETa
BokkoHu (MunaH)

CBugeTenbcTBO 0 perucrpauyuu CMU
M Ne OC 77-36367

oT 19 masa 2009,

BblgaHo QOepepanbHoO cnyK6oi

no Haa3opy B chepe cBA3N,
NHOOPMALMOHHBIX TEXHONOT U

1 MaCCOBbIX KOMMYHVKaL{WIA
(PockoMHag3op)

Pepakuyma n nsgarenb

AHO Pepakuma xypHana «Cygba»
123242, . Mocksa,

yn. bappuvkagHas, g. 8, ctp. 4.
Ten.: +7 (499) 258-5601
info@zhurnalsudya.ru
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OTneyartaHo
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LleHa cBo6ogHaA

®opmat 60x84/8. lapHutypa Myriad
Ycn.-neu. n. 8,0. Meuatb odceTHan
Tupax 5250 3k3.
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MepeneyaTka MaTePUaNoB BO3MOXHA
TONbKO C Pa3peLleHs pegakLumm.

Pepakuusa He HeceT OTBETCTBEHHOCTM

3a JOCTOBEPHOCTb MHPOpMaL MK,
coeprallenca B peKknaMHbIX
00bABNEHNAX 1 aBTOPCKMX MaTepuriasnax.

MHeHve pefakumm MoxeT
He COBMafaThb C TOYKOW 3PEHVIS aBTOPOB.

anICJ'IaHHbIe mMaTepuanbl
He peLeH3npyTca N He BO3BPAaLLaloTCA.
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