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BBEIEHIE.

ONPEXBIEHIE I'OCY ZAPCTBEHHATO MPABA.

.Mypo:uess. Onpenbnenie u o:Hosoe pasmbaemic mpasa. Koprywoss. Jlswuin ms odmed  Tespin npasa
ra. III. Pennenramnis, Opuauyecras sHuRIoD2IiA.

§ 1. Pasrpanuuenie npasa ny6auuHaro orb rpampanciare. Ecam morn nii-
'BOMD Bb OOBERTIBHOMDB CMBICIS MOHIMAETCI COBORYMHOCTH HOPMb, pas-
TPAHMYNBANMAXD IHTEPECH Iriell pail mxXb MODHALO CYIMECTBOBAHIA I
RyJIbTYPHATO Da3BOTIA.TO MarepialpHOE pasImyie Me®IY OTIBILHBIMI 00-
_IACTAMI IIpaBa TOLKHO 00YCIOBINBATRCA pas3Jmdiens mHrepecoss. I xbii-
CTBOTEJbHO NPHANNMAJIbHOe PA3INdie MeEIy IPAKIAHCKIMD OPABOMB I
IpaBoMD Iy(JIHYHBIND CBOJUTCA Kb TOMY, YTO IYJIMYHOE OPaBO pasrpa-
HIYMPAETE IIHTEPeChl OOMeCTBeHHLIS, A HPABO TIPARIAHCKOS UHTEDRCH
NHEIUGUIY AILHLIE.

Hurepecs UHINBOIYAIbHBIE CYTh TH, KOTOPHIE IO CHIAMD NIHIOBI-
_IyazsHOfl XBATEIPHOCTI, OOI[ECTBEHHBIMII-RE MBI HABBIBAEMH TaRie IHTe-
pechl, ROTODLIE NMPeBLIUIATDh CIIBI OTIBIPHATO UYeIOoBbEA, I ROTODHEE
OHD MORETH OCYIIECTBUTH HE IHAYE, KRARD BB COW3B ¢b cedb moIo0HBIMMA.

O0xbBHIBATE, NPOJABATH, TOPLOBATh, BECTH MHPOMBINIIeHHOE IhI0,
HAHUMATL 3@MII0, 00pPAJATHIBATE €e,—BCE HTO TAROTO POja TBATEIBHOCTS.,
¢b ROTOPOfl MOryTh COBIAZATH MOH INYHBIA CHIBL I LLi BeleHld ROTOpol
A He TOKEHD HENPeMBHHO COeINHATHCA Bb COMW3BL C¢b Apyrnvo. IlxTe-
pecsl e O0MEeCTBEHHATO HOPAIRA, IHTEPECH PEINFIOZHATO Mipa, IHTePeCH
RyZbTYPHATO PA3BUTIA II T.I.,—3TO TaRie HHTEpPECHI, OPeIb RKOTOPHIME
€O CBOUMI IH{IBEIYAJIbHBIMI CIIAMI COBEDIIEHHO 0€3MOMOMEHh I KROTO-
pEle £ He MOTY IpecabjosaTh IHA4Ye, RAKD BB COW3L ¢b IPYraMi.

Bb oGiactm meETepecoBd MepBoll rpymnel ueroBbRd mpecIbiyers
TOIBRO CBOI IHTEPECHI; MOTHBOMB €r0 IBATEIPHOCTI HABIAETCA ITOM3Mb.
Kymeus Ijierds Ha PHIHORD OPOIABATH CBOL TOBAapD; ero MHHTEpPech HE
HIIETH APYLOro RyOOa, MpejIaralomaro Tagoil me TOBap®, RARD I OHB,—
OH'B HIETh HE RYyNOa. a MORYIArTeIf; TYTH IPOHCXOJATD He ,CO03D 00-
U(IXD AHTEPECOBDb, & OOMBHD IPOTHBYIIOJIOKHBIXD NHTEPECOBD. 1eT0BBED
#e, ROTOPHIl INUIETD OXPAHBI MOPAIRA, OXPAHBL (€30MACHOCTI, ROTOPHIH
HY#EIACTCA BB 00MECTBeHHON WIROIB, BB LEPKBIL, BB OIyTAXD COODIMEHIL,—
Takoil ueroBbR® WIMETd IOIRPBILIEHIA CBOHMD CHIAMDB, Taroff YeIOBBED
HIETD €003a, ROTOpPDIE O0BEINHIID OB ero CHIbl ¢b CHIAMI JPYIAXD
pagm odmuxd mbrel. Ogp He MIMETH xozel ¢ IPOTHBYMOIORHBIME HHTE-

Tanorpaeia OOmecTs . pacupoCTPAHEBIA MOJE3BRIXD KHHTD. Cw paspsm. mpoe. A. C. Azerchesa.
Jernin no pyc. roc. npasy. Jdacty 1-i.
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pecamu; OHB He HJeTH OFHED NO KOPOrS, ITOGH BCTPBTATHCA CBb APYTIMb.,.
HIYIOMD ¢h OPOTHBYIOIORHON CTODOHEL, WHD MINETH HOMYTYHRA, YTOOEHL
UITH ¢b HUMD PyRa 00 pyry &b olmeft wbam. TyTrs, BB orofl obracru
HETEpECOBD, CRABLIBAIOTCH y&e IPYrie MOTIBBL, OXMHD HTOUBMD TYTD HEJO-:
¢TaToueEd, TYTh Tpedyercd I ywbHbe meJarh TOTO, Yero weIawrb Apy-
rie, I CIOCOOHOCTH MOYYMEATH CBOIl IHTEPECH IHTEPECaMd APYTUXD.DT0—
He 00JACTh MEIEBITyaIsHOH €BOOOIEI, & 00XacTh odmecTneHHOf cpazam-
HOCTI; TYTh YeIOBBRD He TOILRO ¢BOOOJHO pacmopamaerca, HO u 0es-
MOIBHO NOBIHYeTCH, TYTH CRIATEIBAETCA I Hied BIACTH, M HJET HOJYIL-
HeHiZ. DTH OJMEecTBeHHEE NHTEPECHl BH3BIBAIOTT OJMIECTBEHHDLIC COM3LIL,
CYINECTBOBAHIE KOTOPHIXb O0YCIOBIUBAETD CYJ{CCINGOBUIie, PANOMNE €5 1 -
daneruMs npusods, ewe dpyoll of.aacmu npasd, 65 1KOMOPol omdvaviLoe o
He AG.LAeMCA 00.1108 AdCMPURMHOL LWHHOCILIO, NPICINUGUINCACNE COBCPULCIH()
000C00.2eHHBLXS, 0pY13 OPYL NPOIMUCYNOLONICHUXS WHINCPLCOBE, (& HCUGHLNS
YALHOMB (G0.261010 Y1020, NPeOCINAGUMeeMS 00ULULE BVLCURELD WILME)eCOBD.

§ 2. OTauuuTenbHsle gpusHaku ny6auunaro npasa. Cpapuumpas oba onpe-
TBIeHiA, MBI BHIOMB, YTO NYOANYHOE OPABO OTIINYAGTCA OTDh IPARIAH-
cRaro ThMb, 1) wno cydsermoms et AGL0MCA e MBI AU, ¢ CO1035.
EcIn mosToMy MEI BIINMB, 9TO TOLKHOCTHBIA JHL@ HMBIOTH TyGIMYHDIN
mpaBsa. TO He HHAge, RaKb OPraubl TOCYAApCTBA; €CIM OTABIBHLIA 4act-
HBIL I00A OMBIOTH NOJINTHYECKIA MpaBa, TO OMATL e IMINL KAKD YJILHbI
cow3a. OHN ABIANTCA IAMb DOCPEICTBEHHLIMEH CYObEeRTaMu Iy OIMUHLIXD
Ipash O, MOIb3YHACH CBOIMH IOJHOMOYIAMH, OCYIICCTB.IAIOTDL HUX: HC B'h
CBOIXD NHTEpecaxb, & TOILKO BB HHTEDPECaxb IBIArO.

2) Borp mouemy (I Bb ATOMD BAKIOYACTCA BTOpPOE OTIIUiC 11yOard-
HATO [PABa OTD IPAKIAHCKATO) NYOLULHBIA NPUGL NE NODALHCAING NPOUZEOLb-
HOMY PACROPAHCEHEIO GIMOIDIDHDOIXE SLUNINCPLCOBUNIBLLS AUYB, (& MOLNG Oblid
GUOVUBMIDHEMBL JUULD GO.LLI0 COI03U, KURT U 1 l(i0, MCHCOY IIME KUKS PANCOLH-
CRIAL NPase Moyyms Golmov onpediaenst 60.€10 HUCHIHLLS AUYS. OTH JACTHLLA
IAOA He MOTYTb TOTOBOPAMHU BUTOU3MBHATE ILII M3MLHATE Iy OAMYHbIA IPaBa,
MEeETYy THMD Kakb Bb OOIBIIMHCTBE Caydaesd EMBIOTH IOIHYIO BO3MOM-
HOCTB II0 OPOH3BOXY OUperbIATh CABIKAME M JKOTOBODAMHE TDAKIAHCKIA:
OTHOImEHiZ. 9T0 co3HABAIM yme pmMigHe, u [lammHpAED TOBOPUTH: ..ius
publicam privatorum pactu mutari non potest*. A BB ,Code civil* Torsp e
OPEHIAND BhIPAKAETCH CIBAYIOMUMI CIOBAMH: ,on ne peut déroger par
des conventions particulidres aux lois qui interessent I‘ordre public et les
bonnes moeurs® (Code civil, art. 6). . '

3) Haromews, Tperift oramymrersHbfl NpU3HARD Ny0IuuHArO TPaBa
BARIOUACTCA Bb TOMD. YTO NYGLULHDIMG NPABAMS 6CEIG COOMGIIMCINGYIOMS
NYOLUAHDLAL OOASUNHOCIU., U0 65 WPANCOUNCRONG 1PUGIL MbL e GUUME. Do
BRITERAETD ONATH sRe M3 TOr0,9TO CYOBEKTAMH TDANTAHCKAXD TPABD sIB-
JAI0TCH OTTHIGHBIA IANA, YACTHBIE HHTEPECH KOTOPHIXD DTIMH apaBaML,
BAIUINAKTCS, U KOTOPHSH BOJIBHBI IMOJH30BATBCA HMH II0 CBOEMY YCMO-
TpBHI0, MeKIy THMB Kakb CyObEeRTOMD IYJIHYHArO MPABA IBIACTCA TOXL-
RO COI03D., W €CIN OTYBIbHBIA IUNA NMBIOTD HOINTHYECKIA Mpasa, TO JLUIL
KARD OPTAaHKI COK33 HIW YIEHBI ero. SIBIAACH mOTOMY HOCHTEIAMH Ie
CBOUXD YaCTHHXD UPaBb, & HPaBb CO03a, OHM HE MOIyTHh HOIL3OBATHCI

MME 00 CBOeMY yCMOTPBEIN, a 00A3aHBI OCYIECTBIATE UXB COOGDA3HO
BOIA COI03a. '
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§ 3. Pasmuyubia o6AacTu npasa ny6auynare. [losrtomy rpampascroe mpa-
BO O0nizo Onl BBpEBe HA3BaTh HHINBHIVAJGHEIMD MOPABOMB, HYOJNYHOE
e MPAaBO—COKN3HEIMD. ITO COI3HOE MPABO PACHAlaercd, Bb CBOI Oge-
pexs, Ha HBCROIBRO mOApasybremiif, RoTOpEIA 00YCJIOBIMBAKOTCA CYIIe-
CTBOBAaHIEMD PARIMYHHEIXD COM30BDL. MeEIy 5THMH €O03aMI, WO BaRHO-
CTH 3aINAINAEMBISH HMT HHTEPECOBD, IO COBEPIIEHCTBY OPTaHu3aminm 3Tof
3aIIUTHL, 1I0 CBONMB KYIbTYDHBLIME 3ajJadaMDb I MO TOH DOJH, ROTOPYH
OHH HTPalOTh BB 1ICTODPIH YeIopbyecTBa, mepBOe MBETO BAHHMAKTD i€ -
dupeinso, Leprocu w Medcdynapodnvtii cow3s. Omeioda G6es 05.adcmb Ny, -
HUWW0  BPABL  PUCRUOUEMCA  HU NPUBO W0CYOUPCINGEHHOE, YepRUBHOE U Medcdl-
HUpoodHoe. Ioet nyd.Quinoe npaso 6000Ule ecnd NOJMOMY MPUGO CONIVGE, D
WCYOapcImsenHoe NPUBH ecmb NPUGH Locydapemsd. JeprosHoe—npuaso Lleprsu.
MENACOHUPOONOE—NPUBO  MEHCOYHUPOORALD CON3.

§ 4. Onpeabnenie rocyaapcTsexnaro npasa. Taxb Rarb xaparTeps 1
OrJNYITEIbHEA CBOfCTBA »THXD Tpexd odlacrefi mpasa omnperbIdoTcH
XapaKTepOMDb I OTINYETEILHBIMI CBOfiCTBAMU HTHXDH TPeXh COW30BB, TO,
Eaa §oxbe TOYHATO ompexbieHid roCyZapCTBEHHAr0 MNpaBa, MBI JOJKHLL
OpeiRle BCero OTBBTETH HA BOOPOCH, YTO TaROe TOCYZAPCTBO.

A. Onpeabnenie rocyaapersa. Tocydapemso ecms ocivdaslii Hapods, OpaHL-
306ANNDLTL 63 CUMOCMOAINE.LOHOE YIb.20C NOUB OUNOIT BepLOGHOIL Buacmow. Bean
MBI Pa3IOEAMDB 3TO OIperbleHie HA ero CocTABHbLA YAcTI, TO MOIyYHMb
BCh CyrjecTBeHHble NPH3HAKH IOCYJapCTBA.

1. Hepsotit npusnars weydupemsea—unupods. ocyraperso He crydaitaoe
‘CRONLIEHIe, HE TOINA HAYEMD HE CBA3AHHBIXD MERLY c0000 xOAel, a
COI03D, CBA3H ROTOPATO AEPKHATCA HADPOXOMD. €IMHCTBOMbB. IPeImIecTBYIO-
UMD TOCYAAPCTBY I KODEHANIAMCHE HE BB OJHOMD TOIBKO ITOAYUHEHIH
o0meft rocyrapeTsenrofl BracTH. Eexm rocyiapeTso OpeimoIaraerd mpek-
Jle BCero Hapoxgb, TO OHO II HE eCTb Z0OpoBOIBHEIE c0X03b Twxel, coemn-
HEBIIHXCA BD NOIATAYECROE BIOe IO B3aHMHOMY coriamexino. Hacram-
Baf HA 3TOMD IpH3HAKE roeygapcrsa, MH OPOTHBOMOCTABIAEMD HAIIE
onpexbuenie onpegbaeniro mocrbsposarereff adcrparrHoft emiocoeim, KO-
TOpHIe BUABIA BB TOCYAApCTBS COBORYIHOCTh UHIHBIIOBH, HHYEMD MEK-
Ky co0010 He CBA3AHHHIXD EPOMB IOOGDOBOIBHATO COTIANIEHIA, $OPMOIO
EOTOPArO ABIZETCA OYATO OBl Z0rOBOPD. Y TBEPHAAA, YTO ETHHCTBO rOCY-
JapeTBa JepKITCE eIMHCTBOMB HADOJA, I YTO IIABHOI TOCYAAPCTBEHHOIO
CBA3BI0 ABIAETCA HAPOJHAA CBA3b, MBl STUMD CAMBIMB yTBEepHAaeMb, UTO
TOCYIApPETBO HE €CTh HCKYCCTBEHHOE yupemjeHie,a CaMOOHTHOE HICTOPH-
Yeckoe ABIeHie, CIOMABIIEECH MOMAMO KoOpoli Boxm m;ogelf, meropmueckifl
COM03b, CBA3b MERLY OTABIGHLIMA YIEHAMH KOTOPAr0 JePRETCH BCHMA
YCIoBigMn, IOXH BIIAHIEMB KOTOPHIXD CIATaeTCH HADOJHOE EJHHCTBO, T.-€.
cOBMBCTHOI KUBHLIO HA OJHOH TeppPHTOpIH, ONMHAROBRIMI IICTODIYECKUMA
¢yAb0aMIL, eIUHCTBOMD OOHIY4AEBh M HDPABOBD, eIHHCTBOMD A3bIRA I Bb-
popauiff. Omnpegbiad rocyzapcTBO OPraHM30BAHHEIMD HADOJOMbB, MBI HE
XOTIND HTHMD CKA3aTh, YTO KaKI0E IOCYJAPCTBO AOMKHO OBHITH HeUpeMbH-
HO HAUIGHAJIBHBIMb IOCYZApCTBOMD. MBI 3HAeMb, YTO CYMIECTBYHTH IO-
CYRapCTBA, KOTOPHLA OOHMMAITH HBCROIDPRO HAIOHATbEOCTEH ILIH, 0GHI-
Mag OJHY NpeolIafalomyl0 HAIiOHAIGHOCTH, IMOTYMHIIN CBOEMY BIAJbI-
qecTBY uymible 9TOff HANIOHAILHOCTH HIeMeHA, HApOXbL. CMBICKD HAUIETO
.onperbrenis TOTh, YTO LOCYIAPCTBEHHAT CBA3D HEe 00yCIOBIHNBALTCA TOIBRO
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