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C.b. Bbapkyes,
acnupanm Kageopwvl 2paxcoanHcKo2o npasa u npoyeccd
DI'BOY BIIO «Kaaml'Vy

MPUHIATI CYAEBHOM 3AIATHI TPAYKIAHCKNX ITPAB

IIpuHnun — ogHa U3 OCHOBHBIX Kareropuil mpasa. [IpuHIMOBI TpaBa — 3TO OC-
HOBHbIE Hayaya, HauOosee o0LIMe PYKOBOIANIME IOIOKEHUs [IPaBa, UMEIOLINE B
CHITY MX 3aKOHOIATEILHOIO 3aKPEIUICHHUsI 00I11e00s13aTebHBIH Xapakrep'.

OCHOBHBIC TPUHIUIBI TPAKIAHCKOTO TpaBa 3akperuieHsl B cT. 1 'K PO
«OcHOBHBIE Hauyajla IPAKIAHCKOIO 3aKOHOAATENBCTBA». SIBIAACH CUCTEMOO-
Opazyromum (aKkTopoM, MPUHIMIIEI IPAYKAAHCKOTO MPaBa MPECTABISIOT COO0H
SAMHYI0 CHCTEMY 3JIEMEHTOB, XapaKTePU3YIOIINX COBOKYITHOCTH B3aHMMOCBS-
3aHHBIX OPUEHTHUPOB Ipa)kJaHCKO-NPaBOBOro peryiauposanusd. [lo muenuto E.I.
Komuccaposoii, 3akperenssie B cratbe | I'paxmanckoro xogekca Poccuiickoit
®denepanuu NPUHIUIIBI CIIEAYET MOAPA3ICISITh Ha IBE CTPYKTYPHBIE 4aCcTHU: OIpe-
JISIISOIIHIE BCE IPAaXKAaHCKO-IIPABOBBIE IOCTPOEHHUS; ONPEEISIFOIINE OIPECICH-
HBIE TPYIIIBI TPaXXIAHCKO-TIPABOBBIX MOCTpoeHMi. Tak, mpuHIUT CyneOHO# 3a-
LUTBI TPAXKAAHCKUX NIPAB OTHOCUTCS K CTPYKTYPHOMY JIEMEHTY BTOPOI IPYMIIbI
MPABOBBIX TPHUHIIUIIOB’.

OTHOCHTENBHO MPUHIHIA CyneOHOi 3amuTsl rpakaanckux npas K.K. Jlebenes
OIIPEAENACT, YTO AAHHBIM MPUHIINI BBIMOIHACT PETYIATHBHYIO (DYHKIIHIO, T.€. BBI-
CTymaeT Kak aKTHBHOE Hayajio rpakAaHCcKoro mpasa.’ J[aHHBIH MPUHLMI UMEET B
HacTosiIee Bpems «ycedeHHbI» xapakrep. Tak, FO.K. Tonctolt ykaspiBaer Ha TO,
YTO MPUHIHI CyAeOHOMN 3alTUThI TPAKIAHCKUX MPaB HAXOAUTCS HA CTHIKE MaTepH-
AIIBHOTO ¥ TIPOIIECCyanbHOTO TpaBa’. Ha MO# B3MISI, TIPUHIAT CyIeOHOM 3aInThI
TPaKAAHCKHUX MPaB B IIEJIOM XapaKTEpPHU3yeT MPaBOOXPAHUTEIbHYIO (YHKINIO Ipa-
K TaHCKO-TIPABOBOTO PEryIUPOBAHUS.

B nanHOI cTaThe paccMaTpuBaeTCs MOHATHE, COJICPKAHNUE U POJIb TPUHITUIIA CY-
NeOHOM 3aINTHI B TPasKAaHCKOM TIpaBe.

Kak TakoBOro pa3BepHyTOTO ONpENeNeHUs] «IIPUHINI CyAeOHOH 3aluThl rpa-
MKTAHCKUX TPaBy 3aKOHOAATENb HE Jall, Yallle UCIOJIb3YeTCsl KaTeropys «IIpaBo Ha
3amuTy». [IpaBo Ha 3aUTy B IOPUANYECKOI TUTEpaType paccMaTpUBaeTCs Kak co-
BOKYITHOCTB Psi/ia BO3MOXKHOCTEH YIPaBOMOYEHHOTO JIMIIA, BKIIIOYAsi BO3MOXHOCTh
TpeOOBaTh ONPEEICHHOTO OBEICHNUS 00SI3aHHOTO JINIA U BO3MOXKHOCTh O0OPaTHTh-

' Anekcees C.C. O6miast Teopust npasa. — M.: FOpumuaeckas nureparypa, 2007. — T. 1. — C. 49.

2 Kommuccaposa E.I. TIpuHIumnber B mpaBe ¥ OCHOBHbBIC Hadasla IPAKIAHCKOIO 3aKOHOJATEIBCTBA:
ABtoped. qucc. ... TOKT. Iopuj. Hayk. — ExarepunOypr, 2002. — C. 24-27, 42.

3 Jlebener K.K. Muurmarnsa cyObeKTOB U PEIIAMEHTALHUS HX TIOBEACHHUS IT0 COBETCKOMY I'PaKIaH-
CKOMY IIpaBy: ABTOped auc. ... KaHz. ropul. Hayk. — JI., 1972. - C. 67.

4 Toncroit FO.K. IpuHuumns! rpaxaanckoro npasa // IlpaBosexenue. — 1992. — Ne 2. — C. 50.
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Csl K KOMIIETEHTHBIM T'OCYapCTBEHHBIM OpTaHaM ¢ TpeOOBaHMEM 3aIUThI HAPYILICH-
HOTO HJIH OCITapUBaeMOro mpasa’.

BeisiBiieHHMIO XapakTepa W COAEpKaHusl MPUHIMIA CylneOHOW 3aluThl CyObek-
TUBHBIX I'PaXXJaHCKUX TPaB, U3yUYEHHUIO U OLIEHKE €r0 HOPMaTHBHOW OCHOBBI MOXKET
crniocobcTBoBarh ananu3 crarbu 11 'K PO.

Crarpsa 11 Komexca 3axkperuiseT paj BaXHEHIINX MMOJOXKESHNH, KacaroIUXCs Cy-
JIeOHO# 3aIIUThI TPAXKIAHCKUX MPAB:

a) Tpa)JIaHCKHe TpaBa MOANeXaT CyneOHOM 3aluTe He3aBUCUMO OT TOTO, UMe-
eTCsI TN COOTBETCTRYIoIIee yka3aHue B I'K 1 HHBIX 3aK0oHax;

0) cyn 3amuInaeT Kak HapylmeHHOe, TaK ¥ ocrapuBaeMoe npaso. Eciu oxHa u3
CTOPOH I'pa’kJaHCKOTO IPABOOTHOIIEHHSI CYUTAET, YTO JOTOBOP 3aKIIOUEH, a BTOpast
OCTIapHUBaeT 3aKIIOYCHUE JTOTOBOPA WJIM CUMTACT CJENKY HHUYTOXKHOM, BO3MOXKHO
NpeABbsABICHNE APYroil CTOPOHOM B Cyl MCKa O MPU3HAHUM HAJIWYHS TOTOBOPHBIX
OTHOILIEHHH JINOO O MPU3HAHHH JOTOBOPA JICHCTBUTENBHBIM, T.€. COOTBETCTBYIOLIUM
3aKOHY;

B) 3aIllUTe MOJJICKAT HE TOJIBKO MPaBa, HO U 3aKOHHBIE HHTEPECHI;

r) CyacOHBI TOPSIOK SIBSICTCS MPEHUMYIIECTBEHHON, HO HE CIMHCTBEHHOM
(dopmoii 3anuTel npaB. Jlonyckaercst ¥ aJIMUHACTPATUBHBIN MOPSIOK UX 3aIHTHI.
OnHaKo OH BO3MOXKEH TOJIKO B CIIydasiX, MPEAYCMOTPEHHBIX 3aKOHOM, U 3a CyOb-
€KTOM T'PakJaHCKOTO ITPABOOTHOIICHHUS COXpaHsIeTCs MpaBo 00XkaloBaTh B Cya pe-
HIEHHWE, IPUHITOE B aJIMHHUCTPATUBHOM Mopsiyike. [Ipu 3ToM mpaBo o0xaioBaHUs
HE 3aBHUCHUT OT TOTO, IPEAYCMOTpPEHA JIM TaKas BOZMOXXHOCTh 3aKOHOM HJI MHBIMHU
MPaBOBBIMHU aKTaMH>.

TekcT 3ak0Ha TO3BOJIAET C/AETATh BBIBOJ O TOM, YTO COZIEpKaHHe NMPHUHIIMMIA 3a-
HIMTHI CyObEKTHBHOTO IpaBa 3aKOHOJATEINb ONpPEACIseT KaK MPaBOIPUMEHUTEIb-
HYIO JIeSITebHOCTb, HANIPABJICHHYIO Ha BOCCTAHOBJICHHE TIpaBa.

CyneOHas 3amura npas u cBo0o, coriacHo cT. 46 Koncrutyruu PO, spisercs
OJTHOM M3 rapaHTuil ux ocymiectBieHus. [’ K pazBuBaer u neTaiu3upyeT 3TOT CIOco0
3aIUTHI CyObEKTUBHBIX I'PAKIAaHCKHX TPaB.

Korna 3akoH npenocTaBiseT TPaKAAHUHY WM IOPUANYECKOMY JIHMILy BO3MOXK-
HOCTbh OOpaTHTHCS 3a 3alUTOW HapyUIEHHBIX MpaB JHOO B cyl, JIMOO K rocyaap-
CTBEHHOMY WJIM MHOMY OpraHy, BBIOOp CIOC00a 3alUThl MPUHAJICKUT YIACTHUKY
Ipa)kTaHCKOTO MPAaBOOTHOIICHHS.

3anuTy HapyIICHHbIX, a TaKKe OCIMOPEHHBIX IPAXAAHCKUX MPaB OCYIIECTBIS-
0T Cyll, apOuTpakHbId cyn (B ToM uncie CyJl 10 HHTE/UICKTYaIbHBIM MIpaBaM) WIN
TpeTeiickuii cym’. AGCONOTHAsI KOHCTUTYITHOHHAS ISTHTHMHOCTD PEIICHU TpeTeii-
CKHX CYJIOB I10 3allMTe Tpa)XJaHCKUX rpas Ha 6aze m. 1 c¢t. 11 'K u apyrux dene-

! Tpubanos B.II. IIpexesnsl ocyIecTBICHHS U 3AIUTHI IPAKIAHCKHX 1pas. — M., 1992. - C. 9

2 Kpamenunnaukosa [1.B. ITocrareiinpiii kommeHTapuii k [paxmaHckoMy kojekcy Poccmiickoii
Denepanyn, yacts nepsast. Craryr, 2011 // CnpaBouno-npasoBast cucrema «KoncymsranT ITmrocy.

3 depepanbHbIi KOHCTUTYIHOHHBIH 3akoH 0T 07.02.2011 Ne 1-OK3 «O cynax o01ueil FOpHCIUKINH
B Poccuiickoit @eneparum».
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