MHWHHCTEPCTBO OBPA3SOBAHUS 1 HAYKU
POCCHUHUCKOU ®EAEPALINN
OEIEPAJIBHOE ATEHCTBO 110 OBPA3OBAHUIO

[ocynapcTBeHHOE 00pa30BaTEIbHOE YUPEKICHHIE
BBICIIIETO TIPOGECCHOHATILHOTO 00pa30BaHUs

«OpeHOyprckuii rocyJapcTBEHHBIN YHUBEPCUTET

Kadenpa yroizoBuoro mnporecca

JI.B. BOPMOTOBA

OBBUHEHWUWE U 3AIIUTA

METOIMYECKHUE YKA3AHUA K CITIELIKYPCY

PexomennoBaHo K u3ganuo PenakiimoHHO-U31aTeIbCKUM COBETOM
roCyJIapCTBEHHOTO 00Pa30BaTEIBLHOIO YUPEXKICHUS BBICIIETO U
npogeccuonanbHOro 0opazoBanus «OpeHOYPrcKuii rocy1apCTBEHHBIN
YHUBEPCUTET
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BBK 67.7 517
5-82
VJIK 343.13 (07)

Penenzenr
7| KaHauaat opuanueckux Hayk O.A. TapHaBckuit

bopmortosa J1.B.
b- 82 Oo0BuHeHHe ¥ 3amuTa: MeToAuYeCKHEe YKAa3aHUA K CIEHKYpPCY. —
OpenbOypr: T'OY OI'Y, 2004. — 62c.

Meronuueckre  yKa3aHUSI COCTOST M3  OOMIMX  METOJMYECKHX
peKOMeHaIui, peKOMEHIali K OTJEIbHBIM T€MaM, U3y4aeMbIM B paMKax
CHELKYypca, IUIAHOB TMPOBEJCHUS CEMHHAPCKUX 3aHATUM, NPaAKTHUYECKUX
3aIaHUI U KOHTPOJIbHBIX BOMPOCOB JJIsl TOATOTOBKH K SK3aMEHY.

Metoauyeckre yKazaHusi NpeAHA3HAYEHBI JUIsi CTYJIEHTOB 3a04YHOTO
OTIEJCHUs, M3ydalliux crnenkypc «OOBUHEHME M 3allluTa» B paMKax
cnenuanbHOCTH «HOpucnpyneHus».

bbK 67.7 57

© bopmorosa JI.B., 2004
© Ty oIy, 2004
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BBenenue

Crnenkypc «OOBUHEHHE U 3alllUTa» MMEET CBOCH 3ajadei JaTh CTYyJICHTaM
yIIIyOJICHHBIC 3HAHUS 110 Kypcy «YTOJOBHO-TIpPOIIECCYallbHOE ITpaBo Poccuiickoit
depepanuu», a TakKe MPEACTaBICHHE 00 OOBHHHUTEIBHOM M 3alUTUTEILHOU
JIESITEIBHOCTA B YTOJIOBHOM CYJONPOU3BOJICTBE TAKMX YYACTHHUKOB MPOIECCa KaK
TrOCyJapCTBEHHBIX ¥ YaCTHBIX OOBUHUTENEH, MPO(HEeCCHOHATBHBIX 3alIUTHUKOB.

B Hacrosmux METOIMYECKUX PEKOMEHJIALMIX PAacCMaTPUBAIOTCA BOIPOCHI,
CBSI3aHHBIE C HCTOPUYECKUMHU KOPHSMH HAa3BaHHBIX WHCTUTYTOB, MPAaBOBBIMU
OCHOBaMHU OpPTraHHU3aLUU U JICSITEIHbHOCTH MPOKYPATyphl U aJIBOKATYpbl, MOHSTHEM
U cojepxaHueM (QyHKIMHA OOBMHEHMS U 3allUThI, OTACJIBHBIMU ATallaMu
OOBUHUTEIHLHON U 3alIUTUTEIHHON AEATEILHOCTH.

Crenikypc mpu3BaH OKa3aTh MOMOIIb B BIOOPE CTYIEHTaMU CBOEH Oy TyIieit
npodeccruu, IOCKOJbKY B CBSI3U C MPUHIATHEM YTOJOBHO-TPOIECCYaTLHOTO
Konekca Poccuiickoit ®@eneparuu 18 nexabps 2001 roma U BBEIEHUEM €ro B
nevicteue ¢ 1 urona 2002 roga Ha3zpena HEOOXOJIUMOCTh B BBICOKOKAYECTBEHHOM
MOATOTOBKE OYAYIIUX CIEIHAINCTOB — IMPOKYPOPOB M aJBOKATOB, CIIOCOOHBIX Ha
JIOJDKHOM YPOBHE OCYIIECTBIISITH 3alIUTY MpaB U 3aKOHHBIX HMHTEPECOB JIMI[ U
OpraHu3alyii, TMOTEpPNEeBIIUX OT MNPECTYIUICHUM, 3allUTy JUYHOCTHU OT
HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBWHEHUS, OCYXKICHUS, OTPAHUYCHHS €€ MpaB
u cBoOOI.

3HaHUE TPaBOBBIX OCHOB JEATEIBHOCTH T'OCYJIapCTBEHHOTO OOBUHUTEIS,
aJBOKaTa-3alllUTHUKA, UX TMPOLECCYaJIbHOTO  TIOJIOXKEHUSI B  yTOJOBHOM
CyJONPOU3BOJICTBE, BaXXHO B PAaBHOM CTEMEHUW KaK MJIg TeX, KTO B OyAyliem
coOupaetcst BBIOpaTh paboTy cienoBarenei, IpOKypopoB, CyIeH, TaK U aIBOKaTOB,
MOCKOJIbKY B3aUMOJICHCTBHE MpECTaBUTENCH opuandeckoi npodeccuu B chepe
MIPaBOOXPAHUTEIIHLHOM NESITEIHLHOCTH HEN30EKHO.

YceBoenue cnenkypca «OOBUHEHHE W 3allMTa» HEBO3MOXKHO 0€3 MPOYHBIX
3HAHMM, MOJYYEHHBIX MPU U3YUYEHUU Kypca «YTOJOBHO-MPOLECCYIbHOE ITPaBO
P®». IlosToMy Ha3BaHHBIM CHELUKYpPC MMEET CBOEU LEIbIK) MOMOYb CTYACHTY
B3MVIIHYTh Ha YTOJOBHO-IIPOIIECCYAIbHOE 3aKOHOJATEILCTBO C TOYKH 3PEHUS
OOBHWHEHHMS M 3aIUTHI M MMOKA3aTh Te crelu(uaeckue 0COOCHHOCTH JIeATSIBHOCTH
IPOKypOpa U aJBOKaTa, KOTOPHIE CBA3AHBI C OCYLIECTBICHHUEM COOTBETCTBYIOIINX
(GYHKIMI B COCTS3aTEIbHOM IIpOIIECCe.

Hacrosmue yuyeOHO-METOAMYECKHE PEKOMEHAAIMM  pPAacCUUTaHbl  Ha
CTYJICHTOB 3a0YHOTO OTACJICHUS.

[lo ydeOHOMY 1IaHy u3ydeHHe crenkypca «OOBUHEHHE U 3allUTa»
BKJIFOYAeT yTeHue Jekuuii — 10 gacoB, mpoBeaeHue ceMHUHApCKUX 3aHiaTui — 10
4acoB, HaMHMCaHUE KypCcOBOW pabOTHI M claudy CTyJEHTAaMH B KOHIIE HIECTOTO U
BOCBMOT'0 CEMECTPOB dK3aMeHa (JJ1s CTYJIEHTOB 3 U 4 KypCOB COOTBETCTBEHHO).

Hacrosimee mocobue couepxuT B cebe mOporpamMmy  CHEIKypca,
METOJIMYECKHE PEKOMEH/IAINU 0 €T0 M3YYEHUIO, TUIAHBl MPAKTUYECKUX 3aHATHUMH,
TEMaTHKy KYpCOBBIX Pa0OT, CIIMCOK HOPMATHUBHBIX MAaTEpUAJIOB M CICIHMAIBHOM
JIUTEPATYPHI.
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PekoMenayeMmblii  CTyaeHTaM  CHHCOK  JIMTEPATypbl  JIOMKEH  OBITh
UCIIOJI30BaH MPU CaMOCTOSITENIbHON paboTe Haja BompocaMu crnenkypca. Crnucok
DTOT HE SBIIIETCS MCYEPNBIBAIOIINM, OH JOJKEH BOCHOJIHATBCA TEKYIIUMHU
U3JIaHUSAMH, B TOM 4YKCie U paboTaMu, MyOJMKyeMbIMU B sKypHanax «Poccuiickas
IOCTULUSY, «['0CynapcTBO U IpaBoy, «3aKOHHOCTB» U Ap.

[Io yka3zaHuio mpenojaBareiass WIM MO COOCTBEHHOM WHUIMATUBE
HEOOXOJMMO O3HAKOMHTBCS C 3aKOHOAATENIbHBIMA W HWHBIMU MaTepHallaMH,
KOTOpbIE OKa3aJuCh OMYOJIMKOBAHHBIMHU IOCIIE€ W3/IaHUSI HACTOSLIETO MOCOOUs U
II03TOMY HE BOIIUIM B HETO.

Crenyert npu U3y4eHHUH CIIELIKypca TakXe MCIOIb30BaTh yueOHbIE TOCOOUs,
COOpPHUKU Hay4YHBIX TPYOB, MOJATOTOBICHHBIC MTPENOIaBATENIMU Kadeaphl.

s ycBoeHus Marepualia peKOMEHAYETCsl PELICHUE 3a1ad U BBIIIOJIHEHUE
IIACbMEHHBIX 3aJJaHUH, KOTOPBIE IIPEACTABJIEHBI 110 TEMaM ITPAKTUYECKUX 3aHATHUU.

CTryneHTy K OTHENBHBIM TE€MaM CEMHUHAPCKOTO 3aHATHS IpeuIaraercs
CaMOCTOSITEJIbHO COCTaBUThb CBOM 3aJa4d M COOTBETCTBEHHO IIOATOTOBUTH
NUCBMEHHBIE OTBETHI IO HUM, KOTOpbIE MOAJEKAT 00CYKICHHUIO B ayJUTOPUU BO
BpEMsI IPOBENCHUS TPAKTUUECKOTO 3aHATHS.

[Io pe3ynapTaTaM CEMHUHApPOB IPENOJAABATENIEM BBICTABIAECTCS 3a4€T TEM
CTyJEHTAaM, KOTOpble IIOCCIAJIA BCE 3aHATHUSA, AKTUBHO YYacTBOBAJIIM B
00CYX/IEHUH BOIIPOCOB, MPEAYCMOTPEHHBIX IIJIAHOM, a TakkKe MpeAoCTaBUIN
IIUCbMEHHBIE OTBETHI Ha BOIIPOCHI IIPEJIOKEHHBIX 3a1a4.

Hactosmee mnocobue MoXeT ObITh HCHOJB30BAaHO CTYJIEHTaMH IpH
BBITIOJIHEHUU JUIUIOMHBIX paOOT, CBSI3aHHBIX C OOBUHUTEIHLHON U 3alTUTUTEIBHON
NEATEIIBHOCTBIO B YTOJIOBHOM IIPOLIECCE.
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1 MeToan4yeckue yKa3aHus M0 U3Y4YEHHUIO CIEKYpca

1.1 Hcropuuyeckuii nyrb (GOpMHUPOBAHMS HHCTUTYTAa OOBHHEHUS M
3alUThI

Tema mocBsleHa OOIMMM TEHACHIMSAM CTAHOBJIEHUS U  Pa3BUTHUSA
MPOKypaTypbl H anBokatypsl B Poccuu; (GOpMHPOBaHHUIO COCTSA3ATEIBHOTO
YTOJIOBHOTO  TIPOIECCA;  YTrOJOBHO-TPOIECCYANbHBIX  (PYHKIMHA  yYTOJOBHOTO
npecienoBanus (OOBHHEHMS) M 3alllUTHl HA PA3IMYHBIX 3Tamax HCTOPUYECKOTO
IIPOLLIOro M HacTosimero Poccuu.

Ucropuuecknii myTh GOpMUPOBAHUS MHCTUTYTOB OOBHHEHHMS U 3alTUTHI U
Pa3sBUTUSL  COCTSI3aTEIBHOCTH  YTOJIOBHOTO  CYJIONPOM3BOJCTBA  CBSI3aH  CO
CIEAYIOIINMU 3TAaMH:

1) craHoBieHUE U pPa3BUTHUE YKa3aHHBIX MHCTUTYTOB B XOJI€ CYJI€OHO-IIPaBOBOM
pedopmer 1864 rona;

2) opraHuzanus JesTeIbHOCTH OOBUHUTENCH U 3alIUTHUKOB B COBETCKUU MEPUOJ
Y UX IPOLIECCYABHOE MOJ0KEHUE B COBETCKOM YTOJIOBHOM IIPOLIECCE;

3) cyaeOHo-mipaBoBasi pepopma U ee 3HaYeHUE B MPOIECCE IBOJIOLMKU OOBUHEHUS
Y 3AIIUTHI B YCIOBUSX MPUOPUTETHOTO 3HAYEHUS 3aIIUTHI PAB YEIIOBEKA.

[IpencraButh mpouecc BO3HUKHOBEHHUS IPOKYpPATypbl U AJBOKATYpPHI B
Poccuu cryeHTy MOMOXKET aHaJIu3 MyTH Pa3BUTHUS CYJ€OHOTO MPeICTaBUTEIHCTBA
B Poccun no cynebnoit pedopmbl 1864 roma. Mcropuueckuii maMsTHUK JpeBHEN
Pycu «Pycckas [IpaBga» HUYEro He TOBOPUT O CYA€OHOM MPECTABUTEIHCTBE WU
00 uHCTUTYTE OPUIMATHHBIX 00BUHUTENEH. OTCIOAa HAMPAITUBAETCS BBIBOJI, YTO
B TOT MEPHUOJI UCTOPUYECKOIO Pa3BUTHUA B CYyJ€OHOM MPOIIECCE T'OCIOCTBOBAI
MPUHIIUI JIUYHOH SIBKHU.

B KueBckom rocyaapctse HE NPOBOAUIOCH PA3IUUAN MEXAY TPaKIaHCKUM
U YTOJOBHBIM IIPaBOM, a, CJEAOBATEIbHO, HE OBLIO CYIIECTBEHHBIX OTIWYUN
MEXIy TpaxIaHCKUM U YroJIOBHOM mpolneccamu. Cyaonpou3BOACTBO OBLIO
cocts3areiabHbIM. B 1ienom craten o CBoje (clneAcTBUE, MPOU3BOIUMOE CaMUM
UCTIIOM) BBIPQKAIOT BaXXHEUINYI0 4epTy — BECh MPOLECC HAUMHAJICA U JIBUTAJCS
3aMHTEPECOBAHHOW CTOPOHOM, a OTHIOAb HE OpraHaMH I'OCYJapCTBEHHOU BIIACTH;
pOJIb TIOCTIETHEN B JAHHOM Cliydae CBOJWIACH K TOMY, YTOOBI MPU H3BECTHHIX
YCIIOBUSIX OKa3bIBaTh MCTIy HEOOXOAMMOE COICHCTBHE.

O6BuHEHHE (YTOJIOBHOE IMPECIeOBAHUE) OTOXKJICCTBISIOCh C PO3BICKOM
MPECTYIIHUKOB U TPAKTOBAJIOCh KaK «TOHEHUE CJEAA», MOJ KOTOPHIM MOHUMAIIOCH
«TOUCK MPECTYITHUKA MO OCTABJICHHBIM CIEAAM).

BriocnenctBun, B mepuon yKpEIUIEHUS €AUHOTO PYCCKOIO TOCYIapCTBa,
PO3BICK M TOMMKa MPECTYMHUKA CTald BO3JIaraTbCsl Ha «OCOOBIX OOBIIIUKOBY,
BBICTYTAIOIINX B KA4YE€CTBE IMPEJCTABUTENICH LIEHTPAIbHOW BJIACTH, & COTJIACHO
Paz6oitHomy mipuka3zy MBana ['po3HOro — Ha chernuaibHBIX CHINMKOB. Ho yxe
ompke kK 1679r. MOSBIAIOTCA TEPBbIE 3a4aTKU OTIEJICHUS CBICKHOTO Jeia OT
paccieoBaHts YTOJIOBHBIX JI€J, BO3JaraéMbIX Ha BOEBOJ.
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