MepeiiTn Ha cTpaHuLy C NOSIHOM BepCUEn»

B 3015 roay Ha KMHO3KpaHb! A0SHKEH BbIATW (DINNIbM
«50 OTTEHKOB MpaBa», CHATHIA N0 OAHOUMEHHOMY
pomaHy. KHura Oyaet usgaHa OrpaHnyeHHbIM Ti-
PAKOM, a KyniTb ee MOXHO OyaeT ToNbko 1 anpe-
ns 3015 roga. Ham yaanoch MproTKPbITE 3aBECY
A0MrOXAaHHON NPEMbepb.

CHOXXET NMPOCT, KaK BCE reH1anbHoe: Monoaas ae-
BYLLKA, BbIMYCKHLA NPECTVKHOTO BY3a, NOCTYNaeT
MOMOLLHULIEN B OCPUC OPUANYECKORA DUPMbI 1, MO-
nafas B NOAYNHEHIE K CTapLLEMY NAPTHEPY, Aena-
eT 60N1bLLINe yenexu. Bckope OHa yXXe JOMUHUPYET
B CNOXHOM apOUTPKHOM MPOLIECCe, [OCTUras
BEPLLUUH HOPUONYECKOM Kapbepbl. [abbl He nu-
LIaTb BAC YIOBO/MbCTBUS OT MPOCMOTPA (hiibMa
N YTEHUS| KHWMA, HE CTaHeM MepeckasbiBarb BCE
NepUNETIAN CHOXEeTa. A BOT HECKOMbKO KOMENMHbIX
3NMN30/10B OTMETUM.

Hanpumep, CLEHY, B KOTOPOIA HA4anbHIK MOHYX-
[1aT CBOI MOMOLLHULY NepecTaTh LWepCTUTL Cy-

[E0HYK0 NPaKTUKy N0 JEny W HAKOHEL 3aHATLCS
HanncaHuem ncka. He MeHee 3a0aBHblii MOMEHT,
Korfa repouHs, pabotas Haj [eNioM CyTKW Ha-
MPONET, XO4ET, HO HE MOXET YBONUTLCS. o npa-
BUMAM (PUPMbI MOAATh 3aSIBNIEHUE Maso, HYXHO
Ha3BaTb KOJOBOE CNOBO. [eBYLUKA, YBbI, Er0 He
MOMHUT 1 NepebupaeT BCe BU/bI Knaccupukaum
BELLIEN MO PUMCKOMY NPaBY: CEPBUTYT, Y3YMPYKT,
amuTeB3uC...

TaKXXe 13 KNHONEHTBI Bbl Y3HAETE, AN YEro Haxom-
YUBOMY HOPUCTY HYXKEH CKOTH, MOHTXHAs MeHa,
TPW yallkn ropsdero kode 1 6rocT MasikoBeko-
ro. B 3710/ OUHAMUYHOIA UCTOPUM, KOHEYHO, ECTb
MECTO W MPOTWBHOMA CTOPOHE, HO B (PUHANE BCE
3aBMCUMbIE NLA OYAYT KPENKo CBA3aHbI HEOMpo-
BEPXKIMbIMI [10KA3aTENbCTBAMM 1, ECTECTBEHHO,
HaKa3aHb!.

YnblbaiTech Haule. He tonbko 1 anpend. Y kax-
noro ectb MPABO Ha wyTky. ©

K. borgaHoBa,
[NaBHbI PEAAKTOP XYpHana
«KopnoparuBHbIii OPUCT»
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TEMA HOMEPA:
He Tak cTpalleH TpeTenckum cyq

PaspereHne KOHMIUKTOB NHTEPBBIO HOMEPA

BpuTaHcKuin B3rnsg Ha oTMeHeHHble B Poccun
TpeTencKne peLleHmns

Cepreit maHonH

6

Kak ctaTtb 6aHKpOTOM

Papwvik NotdynnuH
12

SHUMKNOMNeams TPeTENCKOro Cyaonpon3BoACTBa

Omutpuii Mpuropees

18

OcwmoTpuce!

Enena MakoroH

23

TpeTenckn Cya Kak MUHCTPYMEHT
3noynoTpebneHni

AnekcaHgp IlatbieB

26

JInTepBbIO HOMEpaA

icTopnyecKkn CnoXXmnnochb, 4To OCHOBHOW

AHppen tOKoB: cneumanunadaumen «KOKOB 1 NapTHEPbI»
«3a4dncTka 6aHKOBCKOro ceKktopa cTano 6aHKPOTCTBO, U Kak cneacTaue,
OT HeJOGPOCOBECTHbIX Y4ACTHUKOB eLLie KOMMerns afBokaTtoB akkpeanToBaHa
He 3aBepLueHa. B nTore BbDKMBYT CUMbHENLLNE» NPV AreHTCTBE N0 CTPaxXOBaHMIO BKAAAO0B
30 1N conpoBoXxAaeT npolenypy baHKkpoTcTBa
paszopuBLUnXCcs 6aHkoB. OanH N3 ocHoBaTenemn

YHPaB}IeHI/Ie KOMH&HI/ICﬁ konnerun AHapen KOKoB yTBEPXXAAET,

. 4TO Ha ero 6uaHece nbas PUHaAHCOBO-
MNpokankisarne KopnopaTuBHOI Byann SKOHOMMYECKAsA HECTabUILHOCTL B CTpaHe
Anna AHapualurha OTPaXaeTCsa NCKMIOYNTENBHO MONOXUTENBHO.
38 OTO 1 HEYAUBUTENBHO: B KPU3UC KOMMYECTBO

KOMMNaHMN-6aHKPOTOB PE3KO YBENNYNBAETCS.
HeBonbHO momoraeT un LleHTpobaHk,

OCKOHTpaKT. YnpaBneHue puckamm

Hvikonait AHapuaHos Npoao/KaOLLNIM 3a4MCTKY OAHKOBCKOM cdoepbl.

46 AHapen MuxannoBuy pacckasan O TOHKOCTAX
paboThbl C NOMHYBLUMMKU BaHKamK, cekpeTax

BSaMMOHCﬁICTBMC 3aLLNTbl MHTEPECOB BKNaA4YMKOB, pasHuLe

C FOCYHapCTBOM MeXay npefHaMepeHHbIM U PbIHOYHbIM
0aHKPOTCTBOM M NOAENUICSH CBOUM B3MNALOM

Ha gena «MexnpombaHka» 1 «Moero baHka».

30

JlekapcTBO OT BCex 60ONE3HEN.
Peknamvpyem no 3akoHy

Hape>xpa J1lazoBckas

51
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PACCTABIIM AKLI,E/HTI:)I

[IEPEPACITIPENEJIEHNE CUIJI

FEHPW PE3HUK

MOKMHYN MOCT rnaebl AABOKaTCcKoM nanatel MockBbl. Ero cmenun
Wropb lMonskoB, 3aHMMaBLWMIA JO 3TOFO JOMKHOCTb BULe-Npe3naeHTa
nanarbl.

SQUIRE PATTON BOGGS OTKPbIBAET MPAKTUKY PUBLIC POLICY B POCCW

[vpekTop no passutuio 6usHeca

HATAJINA LLAVBEP Ha3HayeHa Ha [OMKHOCTb COBETHMKA

I -

Mo B3aMMOAENCTBUIO C OPraHaMu rOCYAAPCTBEHHOI BNAcTU U ynpas-
neHus B Poccuu, EBpasuiickom cotose n Adpuke.

Mo cytu, B Poccumn Bnepeble NOSBASETCA NpakTUKa npodeccuoHanb-
HOro N066M3Ma, NONHOCTbI0 MHTErPUPOBAHHASA B MEXOYHAPOAHYIO

CTPYKTYPY UpMbI.
CEPTEA KWUCNOB

e ;
CTa/l TPETbUM NapTHepoM knioyeBoit ans dupmbl Lidings
NpaKTUKW pa3peleHns cnopoB. PaHee OH 3aHuMMan
' nosuumio craplwero topucta B Ab «Eropos, lMyruHckuis,
AdaHacbeB 1 napTHepbi».

KomaHpa no paspelweHuto cnopos mockoBckoro oduca Freshfields Bruckhaus
Deringer LLP oTkpbina HoByto topupauyeckyio GupMy, KOTOpPYK BO3MNaBUA

MAKCUM KYJIbKOB. Coocrosarenem seicrynun OJIEI” KOJIOTWII0B,

I e e e -

paboTaBwKit B OfHOI npakTuke ¢ Makcumom. Oner KonoTtunos npusHancs,

4TO MPUHATL pelleHne o6 yxofe U3 GUPMbl BbITO HENErKo, HO KPUCTbI

XOTEeNN MPOAOMKUTL CBOIO Kapbepy B MHOM dopmarte, bonee

COOTBETCTBYIOLEM PeanuaM BpeMeHMU.

Jiuturatopsl BMecTe ¢ cyneGHbIMK topucTamu, nokuHyswumm Freshfields, Gynyt
3aHMMaTbCA OKa3aHMeM ycayr B 06nactu cynebHbIX W TpeTeiickux pa3bupatesnbeTs,
MEX/[yHapoJHOTO KOMMEpYeckoro apbuTpaxa, anbTepHaTUBHOTO paspelleHus Crnopos,
KOpPMOpaTUBHbIX PacciefoBaHuil U ynpaBneHus puckamu nop 6peHpom «Kynbkos,

Konotunos u lMapTtHepei».

MAKCMM KYJIbKOB

e -

«IKoHOMUYeCKUl KpU3UC, NOpoXAaWul HoBble U HOBbIE CNOPbI, SBASEMCA NPABUTLHLIM
MomeHmom 07151 co30aHus mako2o poda 6ymuxa. Bo-nepsbix, UCNOMb3ys MHO20AemHUL onbim
pabomsi 8 MeXAYHAPOOHbIX OPUAUYECKUX (PUPMAX, MbI 20MOBbI OKA3bIBAMb HAWUM KAUEHMAM
NepBOKIACCHbIE YCIyeU NO PA3PeueHUIo COKHbIX KOHGAUKMHbIX cumyayud. Bo-smopsix,
HebosbLWol pazmep Hawel (upMbl NO3BOJAEM CYUECMBEHHO IKOHOMUMb HA Pacxodax

u npednazame KaueHmam 2ubKue nodxodbl K UeHoO0BPA30BAHUK. B-mpembux, Mbl Moxem
secmu denia, 8 KOMOPbIX MHO2UE KPYNHbIE (UPMbI He UMeom BO3MOXHOCMU Y4acmBO8aMb

8 CUNTY KOH(IUKMA UHMEPECO8, CAHKUUOHHBIX, NOUMUYECKUX UU UHbIX 02PAHUYeHUU».
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EBPONENCKOE NPU3HAHME

B JlonpoHe Ha uepemoHuu BpydeHus npemuu The Lawyer European
Awards, yupexaeHHON OPUTAHCKUM IOPUAMYECKUM EXEHefeNbHN-
kom The Lawyer, B HOMMHauuW «YnpaBnslowWwmuin napTHep roaa

B EBpone» nobeautenem Bnepsble Gbl1 MPU3HAH POCCUSHUH —
npeacenatens komuteta naptHepoB AB «Eropos, MyruHckui,

AdaHacbeB u napTHepbi» ﬂ,MVITPMM A®AHACBHEB.

PYKOBOAUTENb MPAKTUKMU pa3peme|-|vm
cnopos «®BK lpaBo» u opuH

U3 Haubonee spKUX CyfeOHbIX OPUCTOB
Ha pbIHKE CTana MapTHEPOM MPAKTUKM
paspeleHus cyaebHbix cnopos AB KWAT.

AH[PEI AYIOHOB

PYKOBOAMTENb TPynnbl HAaNOroBon npaktuku «fenenses Mpynn»

MOKWHYN KOMMAHWUIO W CcTan napTHepoMm B cupme «Cumnnoepy,

roe Gyaer oTBeYaTb 3a HANOrOBble MPOAYKTbI U Pa3BUTUE KOMMa-
HUWU B LLENIOM.

«Cumnnoep» — HOBBIA MPOEKT, Lieib KOTOPOro — YNpOCTUTb AOCTYN
GU3Heca K 3KCK/IO3UBHOW KOPUAMYECKOii 3kcnepTu3e. OH paboTaeT Kak
OHJIalH-Mara3uH, T4e MOXHO KynWUTb 3KCMEPTHbIE 3aKOUYEHUSs, [LOKYMEHTbI
W peKoMeHJaLuu, 3aKas3atb KoHcynbTauuu. Ocoboe BHUMaHWe ynensietcs
yno6HoIi nofiaye matepuana, AusaiiHy u uHdorpaduke.

Komnanmio ocHoBan AHTOH BALKEBWY, & npownom crapumit

topuct Goltsblat BLP «“Cumnnoep” — 3T0 IOPUAMYECKUI MHHOBATOP,
KOTOPbIi MOXET NPUBHECTM HA Hall PbIHOK HOBble NMOAXOAbI, 3dhdeKTus-
Hble KaK 415 OPUCTOB, TaK WU AN UX KNUEHTOBY.

EKATEPUHA KJ'IEVIMEHOBA

cooblmna o cBOeM peleHUN MOKUHYTL I0PUAMYECKYIO KOMMNaHMIO
«Menenses [pynn», B KOTOPOi#l OHa nposena okono 10 net B AONX-
HOCTM [MpeKTopa No MapKeTUHry. «Kak roBopuTtcs, nopa ABMraTbCs
Janblue U NPUMEHSATb OMbIT Ha NPaKTUKe B GoJee WHUPOKOM CMbicie
cnoBa. o3ToMmy cneaute 3a COOGLEHUAMN, CKOPO MOABUTCA UHTEpec-

Has uHdopmaums Oy, — Hanucana EkatepuHa B Facebook.
Cnycra pee wenenn MBAH ATIATOB ony6ankosan e coucerw noct,

B KoTopoMm coobuwmn: «Mbl, White Collar Marketing, ycunusaem

3KCNepTU3y B 00NMacTU MapKeTUHra NpodeccMoHanbHbIX yCayr 3a
cyeT npucoepuHeHus Exkatepuubl KneitmeHoBOI B ponu napTHepa
KoMnaHuu». BoT Takas pokupoBka.

KOPMOPATVIBHBIV FOPUCT  «  www.cliru « 5
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PaspeLueHre KoOHNMKTOB

TEMA HOMEPA

BPUTAHCKIVW B3I/IA1
) Ha OTMeHeHHbIe B Poccuu
TPETEMCKHNE PEIIIEHM A

B xoge nonemukin o 6yayLlemM TPeTenckKoro
pasbuparensCcTBa He3aMeveHHbIM OCTasCa
B394, aHMNMCKIX CYO0B Ha cyab0y TDETEMCKIMX
PELIEHNM, OTMEHEHHbBIX DOCCUINCKUM
apOUTPaXHbBIM CYAOM, a TakXe KpUTepnn

OJ19 PU3HAHWA 1 MPUBEOEHNA B UCMONTHEHWE
Taknx peLeHnin u npenensl AOKTPUHb act of state
B laHHOM Bonpoce. Mexay TemM no3numio
OpuUTaHCKKYX cyaen He ByaeT MNLWHMM YY4ECTb

B CBOEW NPakTKe NNTUratopCcKoMy COOOLLECTBY,
apOuTpam TPETENCKMX CYLOB U IOPUCTaM,

BT Y. U HE CBA3AHHBLIM C aHITIMNCKVM NPaBOM,

Cepreit I'mangun

npenofasartenb dakynbreTa
MeXAYHApPOAHOTO Npasa

Avnnnomatuyeckon akagemum MOCKOJIbKY OHA MOXET 3Ha4UTENIbHO NMOBbLICUTH
MWL Poccum, kaua. opug. nayx aBTOPUTET OTEHECTBEHHbIX TOETENCKIX CY/0B.
dabyna nena

B utone — aBrycte 2004 r. niokcemOyprckas KomnaHus
Yukos Capital S.a.r.l. (nanee - YuCap), B T0 Bpems addu-
nupoBaHHas ¢ OKOCom, a HbiHE MOAKOHTPOJIbHASA €ro ObiB-
LWMM MeHeKepaM, BbIana YeTbipe 3aiiMa Ha obLLyio cymmy
11,233 mnpg py6. 0AO «HraHckHedTerasy, kotopoe 6b110
ctpyktypon FOKOCa. B koHue 2004 r. «tH0raHckHedTeras»
nepewen nof KOHTponb «PocHedTny, cTaBwen 3aTem ero
npaBoNpeemMHUKOM, U pelnn Aoar He Bo3Bpawartb. YuCap
obpatunacek B MexayHapoaHbIii KOMMepyecKuii aponTpax-
Hbli CyA npu ToproBo-npombllneHHoi nanate PP (panee -
MKAC), koTopblit pewnn B3bicKkatb ¢ «PocHedTn» 13 Mapg
py6. Bmecte c npoueHTamu (peweHrs MKAC npu TMM PO
0719.09.2006 no aenam N 143/2005, 144/2005, 145/2005, 146/2005).
OpnHako «PocHedTb» fo6GUNach OTMEHbl pelleHUit
MKAC no npoueccyanbHbiM OCHOBAHUAM: BbISBIEHbI AOKa-
3aTensCTBa U (haKThl, CBUAETENLCTBYIOLMNE O CYLLECTBO-
BaHUM HelenecoobpasHbix CBA3eN MeXAY NpefcTaBuTe-
o Hodrsias kovnara «10KOC- G oBarkpoviera namu komnanun YuCap u apbutpamu, 4To BbI3BaN0O COMHe-
B DE3YTIBTATE HANOTObIX NDETEHaNTE FOCYADCTBA. HUA B 6ECNPUCTPACTHOCTU W HE3ABUCUMOCTU NOCNE[HUX
FocKoMNaHus! «PocHecTb> NoNy4MIa Npu JMKBH AL (onpesieneya ApoutpaxHoro cyna r. Mockes! ot 18.05.2007 no peny
tOKOCa 60/bLMHCTBO CBOVX aKTVBOB. Ne A40-4576/07-69-46 v o1 23.05.2007 no aeny Ne A40-4581/07-69-47)

6 - KOPMOPATVIBHBLIVIFOPUCT « Ne4+2015

MepeiTn Ha CTpaHwuLy C NOMHOW Bepcren»


http://rucont.ru/efd/313251
http://rucont.ru/efd/313251

MepeiiTn Ha cTpaHuLy C NOJSIHOM BEpCUEn»

BbIJIOBJIEHO B CETU

L] Tatiana Vasiljeva

(Banee — oTMeHuUTenbHble onpepenenus). C aTum corna-
CUNIUCh BCE BbIlECTOALME UHCTAaHLUK, BKaoYas BAC PO
(Onpenenenve BAC PO o1 10.12.2007 Ne 14956/07).

He po6buBwuch ycnexa B Poccum, YuCap notpebo-
Bajia OT OKPYXHOro cyaa AmcTtepfama npuBecTu B UC-
nonHexue B Hupgepnanpax pewenus MKAC o B3bickaHuu

NHTepecHas npakTMka B Halwem AenaprameHTe
MEX[YHapOAHOTO TOProBOTO U KOMMEPYECKOro
npasa — paboTaeM C KUTAiCKUM obuCOM Hap,
BOMPOCOM AeNCTBUTENIHOCTH, OT3bIBHOCTH/

ponra ¢ «PocHedTu», NOCKONbKY B 3TOi CTpaHe 0OHa-
PYXKeHbl onpefieNeHHble aKTMBLI 0TBETYMKA. B despane
2008 r. cyn OTKNOHUN Tpe6GOBaHUA KOMNAHUM, MOCKOSb-
Ky nocuyuTan, yto AOJKEH «B MpUHLMNe yBaxaTb OT-
MEeHWUTeNbHble onpeaeneHns poccuinckoro cyaa (Decision
of Preliminary Relief Subdivision of District court of 28.02.2008, KG RK
07-750). YuCap nopana anennsuMoHHyl0 Xanoby, KoTo-
pas Gbina ygosnetBopeHa AnesnfLMOHHBIM cynoM AM-
CTepAama Ha OCHOBAHWM MPUHLWNOB MeXAYyHapOAJHO-
ro 4acTHOro npaea U HUAepAaHAcKoro npasa (Yukos Capital
S.arl vs OAO Rosneft, case number 200/005/269/01 (28 April 2009)).

AnennAauMoHHbIA CyA YCTAHOBUA, YTO pelleHns poc-
CUIACKUX CY[OB HE MOTYT «CYUMTATbCH BbIHECEHHBIMU He-
3aBUCUMbIM M GECnpUCTPACTHBIM CYAOMY», B pe3ysbTa-
Te Yero OTMEHWTENIbHbIe OnpeAeNeHns rocyaapCTBEHHO-
ro cyaa He Obiu npusHaHbl B Hupepnangax. «PocHedTb»
B 4OOPOBONLHOM MOpPSAKE He BbINAATUAA NMPUCYKAEHHOE
no pewenunsm MKAC, n YuCap obpaTtunach B Bbicokuii cya
AHrnm 1 Yanbca, 4ToObl NPU3HATL U NPUBECTU UX B UC-
NofIHeHWe B rocyAapcTBax obLiero npasa Ha OCHOBaHUU
Hbto-Mopkckoit KoHBeHLMN 0 NpU3HaHUM 1 NpuBeaeHNm
B WUCMONHEHUE WHOCTPAHHbIX apOUTPaXKHbIX PeLeHuni
1958 r. (panee — KoHeeHuus). bonee Toro, 3assutens
noNyunn cynebHbIil NpUKa3 o 3aMOpaXMUBaHUU CPeACTB
OTBETYMKA B AHIINKM Ha COOTBETCTBYIOLWYIO cymMmy. [pas-
a3, BNOCNeCTBUM NPUKA3 O 3aMOPO3Ke Obll aHHYNUPOBaAH
B CBA3M C NpefocTaBieHnem «PocHedTbio» Aeno3uTa, Tpe-
GyemMoro Ans UCNONHEHUS OKOHYATEIbHOO pelleHus Bep-
XOBHOro cyfa HupaepnaHgoB MAM aHrAUACKUX CYROB.
B untoHe 2010 r. BepxoBHbiii cyg HuaepnaHaoB OTKAOHWUA
Kanoby «PocHedTU» Ha pelleHne anennsALUOHHOro CYA],
NOCKO/bKY BOMPOCHI O pa3pelleHnn Ha UCNONHEHUe UHO-
CTpaHHoro cyfebHoro pewenus (3K3eKBaTypbl) He npeg-
nonaraioT fanbHeilero 06xanoBaHus nNocne anennsaLu-
OHHOM MHCTaHLMN.

MpuynTarowascs cymma 6Obi1a BbiNaayeHa OTBETYM-
kom YuCap B nioHe 2010 r.

BOHpOCI)I " OTBETbI

Mepepn cyabsamu BbicOKOro cyaa cTosn yeTbipe Kiio-
YeBbIX BOMPOCA:
0 NMpUMEHeHUM AOKTPUHbI cyae6HOI Heocnopw-
MOCTWU NErUTUMHOCTW [eilCTBUIl WHOCTPAHHOrO

KOPIMOPATV/BHbIV FOPUCT

6€30T3bIBHOCTW rapaHTUNU OAHOTO
13 KUTANCKUX OAHKOB.

Crunb, opdorpacdus 1 NyHKTyaLus aBTOpa COXPaHEHsbI.

rocypapctea (act of state) kak ocHoBaHus npu-
3HAHMA OTMEHWTENIbHBIX ONMpejeneHunit rocynap-
cTBeHHoro cyaa Poccuy;

LOMYCTUMOCTU BO3PAXEHWUN MO YXE peleHHOMY
Bonpocy (issue of estoppel) — 06 o6s3aTensHo-
CTU pelleHus cyha TPeTbero rocynapcTea, rae
OTMEHEHHOe TpeTelickoe peleHne 6bI10 NpU3Ha-
HO, @ OTMeHsAloWee ero pelleHne roccyna npo-
UTHOPUPOBAHO;

MOXHO /M B QHMIUIACKUX CyfaX «3aCUIUTb» PoC-
CUiiCKOe OTMEHUTENIbHOE ONpefeseHne, CCbinasnch
Ha npuHuun ex nihilo nil fit?;

0 BO3MOXHOCTU B3bICKaTb B AHFUW C OTBETYMKA
NPOLEHTHI 33 NONb30BAHUE YYXUMU LEHEXKHBIMU
cpeactBamu no ct. 395 K PO B cBa3u c He-
CBOEBpPEMEHHbIM UCMONHEHUEM TPETENCKOrO pe-
WweHms.

B nepsom npouecce cyabs Xembaun (Nicholas
Archibald Hamblen) ykasan, 4to, Bo-nepBbixX, pele-
Hue AnennsuMoHHOro cyna AmcTeppama nuwaet oT-
BETYMKA MpaBa OCMApMBaTb WUAM OTPULATb YCTAHOB-
JIeHHbIN UM haKT, 4yTo onpegeneHus ApOUTpaxKHOro
cyna r. Mockebl OblAM NPUHATL B pesynbTaTe nNpu-
CTPaCTHOrO WMAM 3aBUCUMOro cynebHoro mpouecca.
Bo-BTOpbIX, UCTLY He 3anpelleHo NpUBOAUTL Jil0Oble
LOBOZbl, @ CYA KOMMETeHTEH paccMaTpuBatb Niobble
LOBOAbl UCTUA, BbITEKAOWME U3 cepbl FOCYAAPCTBEH-
HbIX aKTOB MW MHbIM CMOCOGOM He MOLBEAOMCTBEH-
Hble cyay (Yukos Capital S.arl. vs 0JSC Rosneft Oil Co (No. 2)
[2011] 2, Lloyd's Rep 443).

Anennsuns, cornacuBWKUCL C pelleHneM no BTOpPO-
My BOMPOCY, OTMEHMIA €ro no NepeBoMy, NOCYMTAB, YTO
OTBETYUK He ObIN NUIWEH NpaBa 3asBAATb BO3paxe-
HUA MO yXe pelweHHomy Bonpocy (issue an estoppel)
(Yukos Capital Sarl. vs 0JSC Rosneft Oil Co [2012] EWCA Civ 855).
B cBoto oyepenb aHmumiickomy AnennsiMoHHOMY cyay
npefcTaBUiach XopoLuas BO3MOXHOCTb PpacCMOTPeThb BO-
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