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TEOPUA JETUTUMHOCTHU ITPABOBBIX HOPM
1 COBPEMEHHBIE METOJOJIOTUYECKUE CTAHIAPTDBI
COIIMAJIbHOU HAYKH!

M. A. Benses
Boponesicckuil 2ocyoapcmaeermbill yHusepcumem
[Tocrymmita B pemakiiuio 27 sapaps 2015 1.

AnHoTanms: 8 cmamoe 000CHO8AHO, YMO JIC2UMUMHOCb NPABOBLIX HOPM KAK
npedmem HayKu mpe6yem cucmemHol OHMOJIO2UL, A MaKice urmepcyobver-
Mu8H020 060CHOBAHUSL MeopemuuecKux 6bt80008. Ilokazarno makaice, wmo me-
OpUSL JIe2UMUMHOCIMU BbINOJIHACT NO OMHOWEHUIO K COUUYMY KPUMUUECKYIO
byHKYUIO.

KiroueBsie cioBa: JiecumumHocmys, npago, meopus cucmem, urmepcyobver-
MUBHOCMYb, KOMMYHUKAMUSHAS PAUUOHATLHOCMY, COUUAIbHBLL KPUTRULUSM.

Abstract: the article proves that the juridical legitimacy as a subject of science
need the system ontology and intersubjective justification of theoretical conclu-
sions. In addition, it is shown that the theory of legitimacy actualizes critical
function in relation to society.

Key words: legitimacy, law, system theory, intersubjectivity, communicative
rationality, social criticism.

IIpoGiieMa JIErUTEMHOCTH IIpaBa B KpaTdaillleM M3JI0OMKEHUU COCTOUT B
ciieyIoneM: Tpedyercs yrkas3aTh OCHOBAHMS, B CHJLY KOTOPBIX JAHHOE IIPABHU-
JIO TIOBEICHUS SABJISIETCS 00s3aTeIbHEIM K MCIIOIHeHuo (codmonennio)?. Ilo-
CKOJIbKY C TeUEeHHEeM BpeMeHH JII000oe 000CHOBAHME IePEeCcTaAeT YI0BJIeTBOPATE
HEKOTOPBIM 00CTOATEJILCTBAM U PaKTOpaM, YKA3aHHYI0 IpodIeMy TpeOyeTcs
pemraTth 3aHOBO. J[pyroil BapuaHT — HANTH €IWHCTBEHHBINA 1 BHEBPEMEHHOMN
kpuTepuii. B mpomeskyTre Meskoy 0e3alle/ISIIMOHHON a0COIOTU3AIINeH 1

! Tlybomkarms moAroToByIeHa B pamiax moaaepskamaoro PITH® mayuHoro mpoex-
Ta Neo 14-03-00491.

2 B ropucupyIeHIUy TPAIUIMOHHO Pa3IMJaioT WCIOJIHEeHWe mpaBa (eciim pedb
WIeT O IPEIIMHUCAHUSAX COBEPINAaTh HEKOe aKTUBHOE JIeHCTBHE, K IPUMEPY IIATHTH
HAJIOT'H) ¥ ero cobmogeHre (eciau peub UIeT O IPeIINCaHUAX BO3AEePKUBATHCI OT CO-
BEPIIIEHUS OIIPEIeIeHHbBIX JeMCTBUM; IJIAaBHBIM 00pa30M 3aIIpeThl PACIIPOCTPAHEHEI B
YTOJIOBHOM ¥ aJMUHHUCTPATHBHOM IIpaBe, HO OTHIOIH He MCKJIIUAIOTCA U B YaCTHOIIpA-
BOBBIX 0Tpaciisix). [lpenmucanmsa u 3ampeThl SBISIOTCA UMIIEPATHBHBIMHY ITPABOBBIMU
CpeICTBaMHU, ITOCKOJIBKY B X PeaM3al[i¥ 3aWHTEPECOBAHO CAMO T'OCYIapCTBO U Iie-
JIOCTHOCTD IIPABOIOPSIKA HAIPAMYIO 3aBUCUT OT WX OCyIlecTBJIeHusa. Hapsany ¢ um-
IIePATUBHBIMYU BBIIEJISIOT TAKKe JUCIIO3UTUBHBIE IIPABOBBIE CPEJICTBA, YbEe MCII0JIB30-
BaHMe OTHOCUTCS K 00JIaCTH CyObeKTUBHBIX MHTEPECOB TpaskIaH U oprammusanuii. Mix
peaym3anua He OIpeesisieT B 00IIeM cJIydyae COCTOAHUSA 3aKOHHOCTH B T'OCYIapCTBe,
XOTsI ¥ HE SIBJISIETCS JJISI BJIACTU Oe3pas3IMIHOM.
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