MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

10.17238/issn2072-909X.2016.4

ISSN 2072-909X

Poccunckoe
npaBocyaune

N24 (120) 2016

XKypHan:
— BKJIIOYEH B lNepeyeHb peueH3npyemMbix
Hay4HbIX n3gaHmn BAK Poccun

Hay4yHO-npaKkTn4eckmii xypHan

OcHoBaH B 2006 rogy
MN3paeTca exemMeca4yHo

— BKJIIOYEH B POCCUICKUIN MHAEKC
Hay4Horo umtuposaHusa (PUHLL,)

— MeeT MHANBUAYyanbHbIN UMPPOBON
naoeHtudukatop DOI

Yupeoumens:

Poccuiickuii rocynapcTBeHHBIH
YHHBEPCHUTET MPaBOCYINS

KypHan 3aperucTpuposan

DenepanbHOM ciyK00it 10 Ha30pY

3a COOIIO/ICHNEM 3aKOHOAATEIbCTBA

B cepe cBs3M, MHYOPMALIMOHHBIX
TEXHOJIOTHIT 1 MACCOBBIX KOMMYHHKALHH
(PockomHa30poM).

CBHIETENLCTBO O PETHCTPALUK

I Ne ®C77-59827 ot 17 Hos16pst 2014 1.

IHonmucHOI MHAEKC B KaTaJore
«Ta3zerpl. JKypHajb» areHTCTBA
«Pocmeuarn» Ha 2016 1. — 36605

I'maBHbIit penakTop:
Apxunosa JL.B.,
KaHIUJaT IOPUIMYECKUX HayK

OTBETCTBEHHBIH CeKpeTapsb:
Kyapsisuesa T.®.

© Poccwuiickuii rocyapcTBeHHbIiH
yHHBepcHTeET npaBocynus, 2016

Aopec pedaxyuu: 117418, . Mocksa,
yi. HoBouepemymkunckas, 1. 69

Ten.: (495) 332-51-49; (495) 332-51-19
E-mail: rajmagazine@yandex.ru

Tlpu nepeneyarke U LHTHPOBAHUH
MarepuasoB CChIIKA Ha )ypHaI
«Poccuiickoe mpaBocye» obs3aTeNbHa.

Hzoamens:

I'VITI MO «KonomeHckas tunorpadpus»
IToxmucano B mevars 00.00.2015 1.
®opmar 70x100/16

Oo6vem 9,1 yei. ned. 1.

Tup. 3400

PenaknuoHHbBINH coBeT:

Baunmes K. H., 3amecrurens [Ipencenarens Cyna EBpa3suiickoro Dko-
HoMuueckoro Coro3a, KaHAUAAT IOPUIHIECKUX HayK

I'yceB A.B., I'enepanbhbliii qupekrtop CyaeOHOro aemapraMeHTa mpu
Bepxosnom Cyne Poccuiickoit ®enepanuu, TOKTOp dKOHOMHUYECKHX
HayK, podeccop

Epmos B.B., pexrop Poccuiickoro rocyjapcTBeHHOro yHUBEpCUTETa
IPaBOCYIMS, JOKTOpP IOPHINYECKHX HAyK, mpodeccop, 3acayKeHHBIH
nesitenib Hayku Poccniickoit @eneparun, akagemuk PAEH, 3acimyxen-
HeIi 1opuct Poccuiickoii @enepannn

Kanycrun A.S1., npesunent Poccuiickolt Acconmanum MeXayHapoa-
HOTO IpaBa, MEpBbIii 3aMecTUTENb AupekTopa MHcTHTyTa 3aKoHOIA-
TENbCTBA M CPABHUTENIBHOTO IpaBoBeneHus npu [IpaBurenscre Poc-
cuiickoif denepanun, T0KTOp IOPUANIECKUX HAyK, Ipodeccop
Kpacuos JI. A., IIpencenarens Cosera cyneit Poccuiickoit ®enepa-
L1Y, 3acilyKeHHbII topuct Poccuiickoit @enepaunu

JlebeneB B.M., [Ipencenarens BepxoBHoro Cyna Poccuiickoit dene-
panum, TOKTOp IOPHINYECKHX HAYK, ITpodheccop, 3aciryKeHHbIH I0pHCT
Poccuiickoit deneparn

Momnzkanb IIbep-UB, npodeccop VYrusepcurera @pancya PaGne
(®panuus, 1. Typ), JOKTOp MyOIUIHOTO MpaBa

Hemaraesa T.H., cynps Cyna EBpasuiickoro Oxonomuueckoro Co-
1032, JIOKTOp I0PHANYECKUX Hayk, Ipodeccop

CoustomoHn Iurep, npodeccop NOIUTUYECKUX HAYK, IPaBa U KPUMUHO-
noruu (Yuusepcurer Toponto, Kanana), unen LleHtpa eBponeiickux,
pOCCHICKHX U eBpasuiickux uccienoBanuii (Kanana)

Tumomun H.B., IIpencenarens Boicuieii kBanupuKaoHHONW Kojuie-
ruu cyaeit Poccuiickoii @enepaunu

Xa6puesa T.S1., aupextop MHCTHTYTa 3aKOHOAATENBCTBA U CPABHH-
TeJILHOTO NpaBoBeneHus pu [IpaButenscre Poccniickoit denepanum,
JIOKTOP FOPUAMYECKHUX HayK, Ipodeccop, BULe-npe3uieHT Poccuiickoit
aKaJIeMUH HayK, 3aCiTy)KeHHBII 1opucT Poccuiickoit @eneparun
SxoBaeB B.®D., coserauk [Ipesunenra Poccuiickoit denepannu, 10K-
TOp IOPUIMYECKHX HayK, Ipodeccop, 3aciyxeHHbli ropuct Poccuii-
ckoif Denepannn

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


http://rucont.ru/efd/349432
http://rucont.ru/efd/349432

MepeiiTn Ha CTpaHuLy C NOJIHOM BepCcUen»

Editors:

Zh.N. Baishev, Judge of the EurAsEC Court (Republic of Kazakhstan), Candidate of Law

A.V. Gusev, CEO of Judicial Department under Supreme Court of the Russian Federation, Doctor of Science (Economics),
Professor

V.V. Ershov, Rector of Russian State University of Justice, Doctor of Law, Professor, Honored Worker of Science of the
Russian Federation, Academician of Russian Academy of Natural Science, Honored Lawyer of the Russian Federation

A.Ya. Kapustin, President of Russian Association of International Law, Senior Deputy Director of Institute of Legislation
and Comparative Law under Government of the Russian Federation, Doctor of Law, Professor

D.A. Krasnov, Chairman of Judicial Council of the Russian Federation, Honored Lawyer of the Russian Federation

V.M. Lebedev, Chairman of the Supreme Court of the Russian Federation, Doctor of Law, Professor, Honored Lawyer of
the Russian Federation

Pierre-Yves Monjal, Professor of Francois Rabelais University (Tours, France), Doctor of Public Law

T.N. Neshataeva, Judge of the EurAsEC Court, Doctor of Law, Professor

Solomon Peter, Professor of Political Science, Law and Criminology (Toronto University, Canada), Member of Centre for
European, Russian and Eurasian Studies (Canada)

N.V. Timoshin, Chairman of High Qualifications Judicial Collegium of the Russian Federation

T.Ya. Habrieva, Director of Institute of Legislation and Comparative Law under Government of the Russian Federation,
Doctor of Law, Professor, Vice President of Russian Academy of Science, Honored Lawyer of the Russian Federation

V.F. Yakovlev, Presidential Council of the Russian Federation, Doctor of Law, Professor, Honored Lawyer of the Russian
Federation

PepaknmonHasi KoJLJIerus:

Epmosa E. A., 3aBenytonias kadeapoil TpyaoBoro npasa u mpasa coLMalbHOro odecnedenust Poccuiickoro rocynapcTes-
HOTO YHUBEPCHTETa IIPaBOCYIHs, JOKTOP IOPHAMIECKUX HayK, Ipodeccop, 3aciyKeHHbIi ropucT Poccuiickoii denepanun
Kanmerparosa P.®., 3aBesyromas oTA€eJI0M IpaskIaHCKOT0, apOUTPaKHOrO U aJIMUHUCTpaTHBHOTO mporecca Poccuiicko-
r0 TOCYJapCTBEHHOIO YHHBEPCUTETA IPABOCYAUs, JOKTOP IOPUANUECKUX HayK, Ipodeccop, 3aciayeHHbli opuct Poccuii-
cxoii denepannu

Kopues B.H., mpopexTop 1o Hay4HO#i padoTe Poccniickoro rocy1apcTBEHHOTO YHHBEPCHTETA IPABOCY/INS, JOKTOP IOPHIN-
YeCKHX Hayk, npodeccop

Kpacnosa 1.0., 3aexyromas kadeapoii 3eMeabHOro U 3KOJIOrHYeCcKoro npasa Poccuiickoro rocyjapcTBEHHOIO YHUBEPCH-
TEeTa NPaBOCYANS, JOKTOP IOPUANUECKUX HAYK

Kyunaxos B.B., 3aBenyroniuii kadenpoit rpaxkaaHckoro mpasa Poccuiickoro rocy1apcTBeHHOTO YHUBEPCHTETA IPABOCYAMS,
JIOKTOD FOPUANYECKUX HAyK

IeryxoB H.A., 3aBenyronmii oTaenoM npodiemM opraHu3aluy CygeOHOH M MPaBOOXpaHUTENbHOU JesTesibHoCTH Poccuii-
CKOTO TOCYAAaPCTBEHHOTO YHUBEPCHUTETA MPABOCY/IHs, JIOKTOP IOPUANYECKUX HayK, mpodeccop, 3aciyKeHHbli ropuct Poc-
cuiickoit enepannu

IynoBouxun 1O.E., 3aBeyromuii 0Te70M yroJIOBHO-IIPaBOBBIX HCCIIEOBaHUH PoccHiiCKoro rocynapcTBeHHOIO YHHUBEp-
CHUTETa NPABOCYAUS, JJOKTOP FOPUAMYECKHX HayK, podeccop

Cadonos B.E., zaseayromuii kadeapoii HCTOpHU MpaBa M rocyaapcrBa PocCHHCKOro rocyiapCTBEHHOTO YHHUBEPCHUTETA
PaBOCYIHS, JOKTOP IOPUIHIECKHUX HAYK, IIpodeccop, 3acayxKeHHsblil ropucT Poccuiickoit denepanyu

Caoipbix B.M., 3aBeyiomuii 0Tae10M TEOPHH U HCTOPUH TpaBa U CyaeOHOMH BiacTi Poccuiickoro rocynapcTBeHHOTO YHH-
BEpCHUTETA NMPABOCY/IHS, 3aCITyKEHHBIN JiesTesb Hayku Poccuiickoit denepannu, TOKTOp IOPHIHYECKUX HAyK, npodeccop
‘YmHoBa M. A., 3aBesytolias OT/1€J0M KOHCTUTYILIMOHHO-IIPABOBBIX HCCIIE0BaHUI POCCHICKOTO rocy1apCTBEHHOTO YHUBEP-
CHTETa IPAaBOCYIHS, JOKTOP IOPUIHIECKHX HAYK, IIpodeccop

®DoxoB A.Il., 3aBeyomuii OTIENIOM CPaBHHTEIBHOTO MPaBOBEICHHU, IIpodeccop Kadenps! rpaxknanckoro mpasa Poccuii-
CKOTO IOCYJIapCTBEHHOTO YHUBEPCUTETA NPABOCYAUS, JOKTOP IOPUANUECKUX HAYK

Hunpesuann U. A., 3aBenyromuii kadenpoit punaHcoBoro npaBa PocCHHCKOro rocyaapCcTBEHHOTO YHHBEPCHTETA MPABO-
Cyausi, KaHUIAT FOPUIANYECKUX HAyK, JIOLEHT

MepeiiTn Ha cTpaHuLy C NOJIHOM BepCcUen»


http://rucont.ru/efd/349432
http://rucont.ru/efd/349432

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

COLAEP>XXAHUE

AKTYAJIbHASA NMPOBJIEMA
Epuwos B.B. Ilpo0esibl B paBe: NPaBoBasi NPUPOIA U CIIOCOOBI MPEOTOTCHHS cverrerveraeaesresassassasses 5

MEXAYHAPOAHOE NPABO

Hewamaesa T H. EBponeiickast KonBeHuusi 0 npaBax yejioBexa

U POJIb CY10B B IIPe0J0JeHUU (PPAarMEeHTALUH MeKIYHAPOIHOI0 PaBa 13
CPABHWUTEJIbHO-NMPABOBbIE NCCJTIEAOBAHUA

Banees A.T. OrpanuyeHue npapa Ha 00:kajloBaHue cyleOHbIX pelieHuii

110 YIOJIOBHBIM [IeJIaM B 3aKOHOJaTe/IbCTBE eBPONeiicKUX rocylapcrTs,

pemrennsix EBponeiickoro Cyna mo npaBam 4desioBexka u Komurera

no npapam uenosexa OOH 23

FPAXXOAHCKOE NMPABO

Konecnukosa 10.A. K Bonpocy 0 «paciienjieHHOCTH» NMPaBOMOYHii cOOCTBEHHHKA
Ha HeJBH/KMMOE HMYIEeCTBO 35

FPAXXJAHCKWU NMPOLIECC

Kannucmpamosa P.@., ['pubos H./]. CymiHOCTH COBPEMEHHOI anmesinuu
B IHBHJINCTHYECKOM Npouecce 41

Apowenko JI.B. MupoBoe corjianieHue B Aej1ax 00 00:KaJOBAaHUM PelIeHun i,
neiicTBumii (0e31elcTBUSA) Cy1eOHOT0 NPHUCTABA-UCIOTHUTEIS 47

CYOEBHASA NPAKTUKA

Casenves /[.5. K Bonpocy 0 BO3MO:KHOCTH YMeHbILIEHHs] pa3Mepa HeyCTONHKHU
3a HeCBOEBPEMEHHYIO YILIaTy aJHMEeHTOB 51

Kopocmenes A. C. PaccMoTpeHre BOEHHBIMH CyI1aMH /el 00 ocapuBaHUH

JeiicTBHIl JOZKHOCTHBIX JIMII, CBA3AHHBIX C BKJIIOYEHHEM BOCHHOCTYKAIUX

B peecTp yYaCTHHKOB HAKONMHUTEeIbHO-UIOTEYHOH CHCTEMBbI KHJIHITHOTO

obecrevyeH st BOCHHOCTYKAIUX 55

YIrOJIOBHOE NPABO

I1yoosouxun FO.E. HekoTopbie BONPOCHI KBATU(UKAIIMY NPECTYIIeHHI,
COBEPUIEHHBIX B COYYaCTHH, 110 MPABHJIAM COBOKYIHOCTH 63

boposuxos B.b. Kpaaupukauus HacHIbCTBEHHbIX (OPM XHILEHHUSI 100
BbIMOIaTe/IbCTBA AePHBIX MATEPHAI0B HJIH PAAHOAKTUBHBIX BelIeCTB 71

Hopoeun J].A. llppunHenne Bpea NPH oCyllecTBICHUH MepONPUATHIA
110 NPOTHBOAEHCTBHIO TEPPOPU3MY KAK 00CTOATENLCTBO, HCKIII0YAIoLIee

YroJI0BHYIO OTBETCTBEHHOCTh 86
YrONOBHbIV NPOLIECC
Bopobves C.M. IlpaBoBoe peryJupoBanie HHCTUTYTA PeadUINTAIHMI 94

UCTOPUA TOCYAAPCTBA U NPABA
Unioxun A.B., Hnioxuna B.A. CTpaTerusi M TAKTHKA 3aKOHOTBOPYeCTBa
B Poccuu cepennnnl XIX Beka (Ha npuMepe pa3padoTKHu 3aKOHOAATe/ILCTBA
0 MHPOBOM Cy/ie H cyJe NMPHCSKHBIX) 98

KOH®EPEHLUWWN, COBELWLAHUA, KPYITIbIE CTOJIbI
@okuna M.A. TIpo6iieMbl peain3anuy HOPM, PeryJIHPYIOLUINX 0Ka3bIBAHHE
1 J0KA3aTeIbCTBA B IPAKIAHCKOM, aDOUTPAKHOM H AAMUHUCTPATUBHOM
CyI0TPOM3BOJCTBE 106

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


http://rucont.ru/efd/349432
http://rucont.ru/efd/349432

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

CONTENT

TOPICAL ISSUE
V.V. Ershov. Gaps in Law: Legal Nature and Overcoming Methods 5

INTERNATIONAL LAW

T'N. Neshataeva. European Convention on Human Rights and Role of Courts

in Overcoming of Fragmentation of International Law 13
COMPARATIVE LAW RESEARCHES

A.T. Valeev. Restriction of Right to Appeal Court Decisions in Criminal Cases
in Legislation of European Countries, Judgments of European Court of Human Rights

and United Nations Human Rights Committee 23
CIVIL LAW

Y A. Kolesnikova. On issue of “Split” in respect of Real Estate Proprietary Rights ..................... 35
CIVIL PROCEEDINGS

R.F. Kallistratova, N.D. Gribov. The Essence of Modern Appeal in Civil Process.......c.coecereeuences 41

L.V. Yaroshenko. Amicable Agreement in Cases concerning Appeal of Decisions,

Actions (Inaction) of Court Bailiff 47
JUDICIAL PRACTICE

D.B. Saveliev. Revising Possibility of Penalty Reduction for Late Payment of Alimony............... 51

A.S. Korostelev. Examination by Military Courts of Cases Challenging Actions
of Officials concerning Including on Register of Members of Savings and Mortgage

System of Housing Provision for Servicemen, 55
CRIMINAL LAW

Y.E. Pudovochkin. Some Issues of Classification of Criminal Complicity under Rules

of Accumulation 63

V.B. Borovikov. Classification of Violent Theft or Extortion of Nuclear Materials

or Radioactive Substances 77

D.A. Dorogin. Injury Resulting from Implementation of Measures to Combat Terrorism

86CRIMINAL PROCEEDINGS
S.M. Vorobyev. Legal Regulation of Institution of Rehabilitation 94

HISTORY OF STATE AND LAW

A.V. Ilyukhin,V.A. Ilyukhina. Strategy and Tactics of Lawmaking in Russia in the middle

of the 19th century (in case of Developing of Legislation on Justice’s Court and Jury Trial) .....98
CONFERENCES, MEETINGS, ROUND TABLES

M.A. Fokina. Issues of Realization of Rules Regulating Proof and Evidence in Civil,
Commercial and Administrative Proceedings 106

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


http://rucont.ru/efd/349432
http://rucont.ru/efd/349432

