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INPEANCJIOBUE

ConepxkaHKe BBIITYCKOB cepur «IIpakTHKa pacCMOTPEHMST KOMMepYe-
CKHX CITOPOB» COCTABJISIOT PO eCCUOHAIBHBIE KOMMEHTapUU TTIOCTAHOB-
nennii [Tnenyma Beicirero Apoutpaxktaoro Cyma PO u mHGOpMamoOHHBIX
nceM IIpesunmyma Bricirero ApourpaxkHoro Cyma P®, HalleleHHBIE Ha
TO, YTOOBI MOHECTH IO 3aMHTEPECOBAHHBIX JIUII CYTh MO3UIINIA, C(HOPMYITH-
POBaHHBIX B 3THX aKTaX. bojiee TOro, B yCIIOBUSIX OBICTPO MEHSIOIIETOCS
3aKOHOJATEIbCTBA OOJIBIIYIO0 3HAUMMOCT IIPHOOPETACT JaBacMasl B paMKax
3TUX KOMMEHTapHEB OIIeHKA aKTyaJIbHOCTH C(hOPMYIMPOBAHHBIX BBICIIICH
CyIeOHOI MHCTAHIIMEeN pa3bsICHEHUIA.

Hacrosmmii BBEIITyCK SIBIISICTCS TEMaTUIECKM: B HEM COOpaHbI KOM-
MEHTapuM, TOCBSIIEHHBIE MPOobIeMaThKe IMyoamaHoro mmpaBa. KoMmmeH-
THpyeMbIe B HEM aKThl KacaroTCsI BOIIPOCOB HAJIOTOOOJIOXKEHMUS, TIPOOIEM
TIPUMEHEHUS 3aKOHOIATEIhCTBAa O KOHTPOJIBbHO-KACCOBBIX MAllTMHAX. ABTO-
PBI KOMMEHTapUEB He TOJIBKO PACKPBIBAIOT MOTUBBI IIPUHSITHS 3THX aKTOB
¥ OOBSICHSTIOT TIPEIJIOKEHHBIC B HUX IIPABOBBIC PEIICHUS, HO M pACCMAaTPH-
BarOT BO3MOXXHOCTb IIPUMEHEHMST TIPEIUIOKEHHBIX TTPABOBBIX KOHCTPYKIIMI
B YCJIOBUSIX JICHICTBYIOIIETO 3aKOHOIATEIBCTBA, BEISIBIISTIOT ITOJIOKEHUS, KO-
TOpPBIC YTPATUJIN CBOC 3HAUCHUE.

Kpome Toro, B HACTOSIIIMI BBIITYCK OBIJIO PEHICHO BKIIIOUNUTH U KOM-
meHTapuit K [Tocranosnenuto I1neHyma Bricirero Apourpaxtoro Cy-
1a PD, B KOTOPOM pa3bsICHSIOTCS BOIIPOCHI, CBSI3aHHBIEC C TIPUMEHEHUEM
ct. 169 'K P®D.

VY3HaTh oapoOHOCTU 00 3TOM cepun, B TOM YUCie MH(POPMALIUIO O TO-
TOBSIIIIXCS BBIITYCKaX 1 UX COACPXKAHUM, OCTABUTh OT3BIBHI U TIPEITOXKE -
HUST MOXHO Ha caiite: www.rozhkova-ma.narod.ru (pasnen «/Ipaxmuka pac-
CMOMPEHUsI KOMMePHeCKUX CNOpo8:; AHAAU3 U KOMMEHmMAapuu nOCMaHo8AeHUlL
Inenyma u 0630poe Ilpezuduyma BAC PD»). Kpome Toro, mHGOPMALIHS O
CPOKaXx BBIXOJA B CBET OTACIBHBIX BEIITYCKOB CEPUN, X COICPKAHNU 1 BO3-
MOKHOCTSIX TIPHOOpETeHUSI ITyOIMKYEeTCS Ha caiiTe m3gaTeibeTBa «CTaTyT»:
www.estatut.ru (pasmensl «/omossamces K 6bix00y» N «HosuHKU»).

PYKOBO,ILI/ITCJ'H/I IIpOEKTa

JI.A. Hosocenosa,
M.A. Poixckosa
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TIJIEHYM BBICHIETO APBUTPAZKHOTO CYIA
POCCHUHNCKON ®EJIEPALININ

INIOCTAHOBJIEHUE
ot 10 ampens 2008 1. Ne 22

O HEKOTOPBIX BOIIPOCAX ITPAKTUKM PACCMOTPEHUS CIIOPOB,
CBS3AHHBIX C IPUMEHEHUEM CTATBM 169 'PAXXKIAHCKOTO KOJIEKCA
Poccuiickoit @ETEPALTAN

B cBsI31 ¢ BO3HUKAIOIIMMU B CyI€OHOM MpakKTUKe BOIIPOCAMU, CBSI3aH-
HBIMU C IIpUMeHeHreM cTaTthk 169 I'paxnaHckoro konekca Poccuiickoit
Denepaninu, U B LEJIX 00eCIIeYeHUsT eMIMHOO00Opa3HbIX ITOIXOI0B K X pa3-
pewrenuio [Tinenym Briciero Apourpaxtoro Cyna Poccuiickoit ®enepa-
LIMY Ha OCHOBaHUU cTaTthi 13 DenepallbHOro KOHCTUTYLIMOHHOIO 3aKOHA
«006 apouTpaxHbIx cynax B Poccuiickoit denepaliiu» OCTAHOBIISIET 1aTh
apOUTPaXKHBIM CylaM (Jajiee — CyIbl) CICAYIOIIUE Pa3bICHEHMUS.

1. CornacHo craTthe 169 I'paxknanckoro komaekca Poccuiickoit Denepa-
mun (manee — 'K PO, Komekc) HUYTOXHBIMU SBJISTIOTCST CIEIKU, COBEP-
LIEHHBIE C 1IeJIbIO, 3aBEIOMO ITPOTUBHOI OCHOBAM IIPABOIIOPSIIKA M HPaB-
CTBEHHOCTH.

ITpu onpenenennu cepsl mpumeHeHus ctatb 169 'K PO cynam He-
00XOIMMO MCXOIUTD U3 TOTO, YTO B KAYECTBE C/IEIOK, COBEPILIEHHBIX C YKa-
3aHHOM 11€JIbIO, MOTYT OBITh KBaJU(DULIMPOBAHBI CIIEIKH, KOTOPHIE HE ITPO-
CTO HE COOTBETCTBYIOT TPEOOBAHUSAM 3aKOHA WJIM UHbBIX IIPABOBBIX aKTOB
(ctaTbst 168 Konmekca), a HapyIIaloT OCHOBOIIOJIaralolire Hayajia pOCCHii-
CKOTO ITPaBOITOPSIIKA, IIPUHIIUIIBI OOIIECTBEHHOM, ITOJTUTUYECKOM 1 KO-
HOMUYECKOI OpraHu3alyy o0IeCcTBa, €ro HpaBCTBeHHbIe ycTou. K Ha3BaH-
HBIM C/I€JIKaM MOI'YT ObITh OTHECEHBI, B YaCTHOCTH, CIIEJIKU, HATIPAaBJICHHbIC

4
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[Tocranosnenue [Mnenyma BAC P® ot 10.04.2008 Ne 22

Ha MPOU3BOJCTBO U OTUYXIACHUE OIPEACIEHHBIX BUIOB OOBEKTOB, U3bSI-
TBIX WIW OTPAaHUYEHHBIX B IPAXXIaHCKOM 000pOTE (COOTBETCTBYIOLINE BU-
Il OPY>KUSI, OOETTPUIIACOB, HAPKOTUYECKUX CPEICTB, NIPYTOM MPOTYKIIUH,
obJragarolieil CBOMCTBAMU, OMMACHBIMU JUISI XKU3HU U 30POBbS TPaXIaH,
U T.I1.); CIEJIKW, HAIPaBJIEHHbIE HAa U3TOTOBJICHUE, PACTIPOCTPAHEHUE JIN-
TepaTypbl U UHOW MPOAYKIIMY, TTpONaraHaupyolleil BOiHY, HAllMOHAIb-
HYIO, PACOBYIO WJIN PEJIUTMO3HYIO BpaXIy; CACJKU, HallpaBJIeHHbIC HA U3-
TOTOBJIEHUE WU COBIT MOACIbHBIX TOKYMEHTOB U LIEHHBIX OyMar.

Takum o6pasom, st ipuMeHeHus ctatbu 169 'K P® Heobxomumo
YCTaHOBUTb, YTO 1IeJIb CIEJKU, TIpaBa U 00SI3aHHOCTU, KOTOPbIE CTOPOHBI
CTPEMUJIUCH YCTAHOBUTD MPU €€ COBEPILIECHUU, JINOO KeTaeMoe U3MEHEHUE
WIH TIPEKpallleHUe CYIECTBYIOIIUX MTpaB U 00si3aHHOCTel (cTaTths 153 Ko-
JIeKca) 3aBeJIOMO MPOTUBOPEUYMIN OCHOBAM MPaBOMOPSIAKA U HPABCTBEH-
HocTU. [1pu 5TOM 1LIeSb CAETKN MOXKET ObITh MPU3HAHA 3aBEIOMO MPOTUB-
HO1 OCHOBaM IMPaBOIOPSIKa U HDABCTBEHHOCTH TOJILKO B TOM CJIydyae, eCiiu
B XOJIe CyIcOHOTO pa3doMpaTeabCcTBa OYIET YCTAHOBICHO HAJTMUUE yMBICTA
Ha 3TO XOTs ObI Yy OMHOU U3 CTOPOH.

2. CynaM HE0OXOIUMO YUUTHIBATh, YTO CIIEIKH, COBEPIIIEHHBIE C LIEJIbIO,
3aBEOMO MPOTUBHOW OCHOBAM MPAaBOMOPSIIKA U HPABCTBEHHOCTU, MOTYT
TMPUKPBIBATHCS UHBIMU CAEKaAMU, KOTOpbIe (hOPMaTbHO HE HApYIIAoT Tpe-
0GOBaHMI 3aKOHOATEIbCTBA.

B maHHBIX ciyyasix K caeninke, KOTOPYIO CTOPOHBI NEUCTBUTEIBHO UME-
JIA B BUJY, C YYETOM CYILIECTBA CAETIKU, TPUMEHSIOTCS OTHOCSIIIIMECS K Hel
npaBwia (myHKT 2 ctateu 170 T'K P®D), B cuiy yero mpuTBOpHast creyika
KBaTM(UIIMPYETCS KaK HUUTOXKHAST UCKITIOUnTebHO 110 ctathe 170 TK PO,
a MpUKpbIBaeMas cleaka, Mpyu HaTu4uu K TOMYy OCHOBAaHUIA, MOXET ObITh
KBaMULIMpoBaHa 1o ctatbe 169 Komekca.

3. CorntacHo niyHKTy 1 ctatbu 167 'K PD HeneiicTBUTEIbHAS CIeNTKa HE
BJICYET IOPUINYECKUX MOCAENICTBUM, 3 UCKITIOUYEHUEM TeX, KOTOPbIE CBSI3a-
HBI C €€ HeJICICTBUTETbHOCTBIO, U HEICICTBUTEIbHA C MOMEHTA €€ COBepILIe-
HUSL. [I7151 CENTOK, COBEPIIEHHBIX C 1IEbI0, 3aBEAOMO ITPOTUBHON OCHOBaM
MPaBOIOPSIIKA U HPaBCTBEHHOCTH, cTaTheil 169 Komekca nmpenycMOTpeHbI
CIellMaTbHbIE TTOCTIEICTBUS HENEUCTBUTEIBHOCTU, & UMEHHO: HEIOITyIle-
HUE PECTUTYLIMU 1 B3bICKaHKE CO CTOPOH B noxol Poccuiickoit Menepanum
BCETO MOJIyYEHHOTO (TTPUYMTABIIIETOCs) MO CACIKE — MPU HATMIUU YMBbICIIA
y 00euX CTOPOH — U OMHOCTOPOHHSISI PECTUTYLIMS C OMHOBPEMEHHBIM B3bI-
ckaHueM B moxon Poccuiickoit @enepariiu moxydyeHHOTo (TPUYUTaBIIEeTO-
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