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TpeGoBaHua K 0(hOPMIEHHUIO CTATEH

CraThs JOJKHA MMETh:

1. HasBaHue Ha PYCCKOM U aHTJIMHCKOM
SABBIKAX.

2. Ilybnukyemble cBefeHuA 06 aBTOpe(ax) Ha
PYCCKOM U aHTIMHCKOM A3BIKAX:

damuaus, UM, OTIECTBO (IIOJHOCTHIO);
y4YeHasi CTeleHb, yYeHOe 3BaHue;

MecTO PaboThI, JOJIKHOCTD;

MecTo yueOnl (aCIMpaHT, COUCKATEb,
JOKTOPAHT + HaMMeHOBaHUe
00pa30BaTEJILHOIO YUPEIKICHUA);
9JIEKTPOHHBIN ajpec.

3. Aunoramnuio (00bemom He MeHee 100 cj10B)
¥ KJIIOYeBbIe CJIOBA (He MeHee 5) Ha PYyCCKOM
¥ aHTJIUHACKOM SBBIKAX.

4. Bubnuorpaduueckuii anmnapar,
MIPeICTaBJIEeHHBIN CCHIIKAMMU II0 TEKCTY B
KBagpaTHbIX cKoOkax (TOCT P 7.0.5-2008) u
CIIMCKOM JINTEPATYDPHI (B KOHIIE CTATHH).
UcTouHMKY yKa3bIBAIOTCA B aJI(haBUTHOM
TopAaKe.

5. Hemy6iukyemble cBeJeHUA:

IIOYTOBBIN aIpec C HHAEKCOM U HOMED
KOHTaKTHOTO Tesied)oHa.

O67vem cmambvu He 00n)HCEH NPeabLULAMb

25 000 3naxos, T.e. 15 crpanu

(B T. u. 6ubauorpadusd).

Cmamuvu npedcmasnaromesa

6 InexkmporHoMm éude no e-mail.
Acnupanmul u couckamenu JONKHBI
IIPeICTaBUTH PEIeH3NI0 HayYHOTO PYKOBOAY-
TeJisA, 3aBePEeHHYI0 MOAIUCHIO U ITeYaThIo.
Corsaacuo HOpMaM uacTu yerBeproiit 'K PP
(rsiaBa 70 « ABTOpPCKOE IIPaBo»),

10 0Z{00PEHNY CTATHYU U BKJIIOUEHUN

ee B IJIaH PEeANOATOTOBKY aBTOP AOJIIKEH
nodnucams ¢ uzdamenvcmeom (pedaxyuet
HYpHANA) TUYeH3UOHHBIE 002060D,
pasMellleHHbBIN Ha caiiTe B pyOpUKe
«JINTeH3MOHHBIN JOTOBOP» .

ITopgmcaHHBIN aBTOPOM JIOTOBOP AOJIKEH
OBITH HAIIPABJIEH Ha 3JIEKTPOHHBIN

(B popmare pdf mam jpg) mmbO HA IOUTOBBIM
azpec peIaKIuu.

ITopamox paccMoTpeHUT

M 0MO0OpeHnsa cTaTei

1. BuyTpenHee pelieH3UPOBAHUE CTATEH
OCYIIIeCTBJISIETCSA Ha OCHOBaAHUU
IToso:KeHUs 0 PeIeH3NPOBAHUY B TEUECHUE
2 HeOeJlb CO IHA IIOCTYILJIEHUA MaTepuaJja
B PeAKIIHIO.

2. B cayuae oo0peHUs CTaThs BKJIIOUYAETCA
B ILTAaH PeJaKIMOHHOI IIOATOTOBKH.

3. B ciiyuae OTKJIOHEHUS CTATbU aBTOPY
HaIpaBJIAeTCA IIMCbMO C MOTUBUPOBAHHBIM
OTKAa30M B ITyOJIUKAIINH.

IToapoGHee cm.:
http://info-pravo.com/index/test/0-150
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MeskayHAPOIHBINH HAYYHO-IPAKTUYECKHUI SKyPHAJI
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PEITAKIITMOHHBIN COBET

Abamuaze A.X. — ZOKTOD IOpUAMYECKUX HAYK, mpodeccop PYIH, MTUUMO(Y), 3aB. kadenpoit
MeXJYHAapOIHOro pasa opunudeckoro pakynbrera PYIH, uien Komurera OOH no skoHOMUYECKUM,
COIMAJIbHBIM U KYJbTYPHBIM IIpaBam (Poccus, r. Mocksa);

Anopse AHopBe JlaHM3Ib, TOKTOD, Ipodeccop OTAesna npasa, MOIUTUKY U IPABUTEIbCTBA

JemapraMeHTa IOIUTUYECKUX MCCIeoBaHMi YHuBepcuTera I'vanaxyaro (Mekcuka, ['yanaxyaro)

Baxpax [I.H. — DOKTOp I0pUANYECKUX HAYK, IIPOodeccop, 3aciIy:KeHHbIN feaTesns HayKu P®D

(Poccus, r. Ekarepua0Oypr);

Bexnoycos I0.B. — kaugugaT IopuanuecKux HayK, mpodeccop KadeApsl rpaskJaHCKOTO IpaBa 1 Ipoliecca
XMeJIbHUIIKOTO YHUBEPCUTETA YIIPaBJIeHUs u npasa (YKpauHa, r. XMeJIbHUIKNI);

Byrsko JI.B. — mokTOp I0puAmMUecKUX HAYK, mpodeccop KybaHCcKOro rocyzapcTBeHHOrO arpapHOr0 YHUBEPCUTETA
(Poccus, r. Kpacuozmap);

Beaues U.B. — moKTOp I0pHAUYECKUX HaYK, Ipodeccop, 3aB. OTJEIOM YyroJIOBHOTO IIPaBa U yroJIOBHOTO IIPoIlecca
WNucTuTyTa dhumocoduu, coruosoruu u npaBa HanuoHaabHONI akageMun HayK AgepbaiifxaHa
(Aszepbaiimkanckasa Pecnyoauka, r. Baky);

3npok O.H. — xanaugar 0puANYeCKUX HAyK, NOLEHT, HAUYAJIbHUK OTAEJIeHUA UCCIeL0BaHUI B COIUAIbHOM cepe
WMHcTUTyTa IPAaBOBBIX MccaeqoBaHUi HalmoHaapbHOTO IIeHTPa 3aKOHOLATEIhCTBA U MIPABOBBIX MCCJIEAOBAHUIA
Pecnyonuxu Benapycs (Pecny6siuka Bemapycs, r. MuHcK);

Kapramkun B.A. — J0OKTOp IOpUINYECKUX HAYK, IPOdeccop, 3aciaysKeHHbIN opuct PP, mpodeccop
Kopruesnbsckoro yausepcurera u Y uuBepcurera Canra-Kiaapsr (CIIIA) (Poccusi, r. MockBa);

Koasnxo N.H.— xaHAuIaT IOPUANUECKUX HAYK, JOIEHT, 3aB. Kadeapoi rpaskJaHCKOT0 IpoIiecca

u TpyAoBoro nmpasa Beropycckoro rocyzapcrsennoro yHuBepcurera (Pecnydsnuka Benapycs, r. MuncK);
Kpacunckuit B.B. — 1oKTop 1opugnuecKux HayK, yieH OOIIIeCTBEHHOTO HAyYHO-METOANUYECKOTO COBETa

upu ITUK Poccuu (Poccus, r. Mocksa);

Mupsoes I''B. — noxTOp IopugMYECKUX HAYK, Ipodeccop, pekTop Poccuiickoit AkageMuu aJBOKaTyPhI

¥ HOTapuara, 3aciayskeHHbIH 1opucT P® (Poccus, r. Mocksa);

Camomarkun A.C. — DOKTOD IOpUAWYECKUX HAYK, IIpodeccop, pedeperTt IIpaBoBoro ympaBjieHU ammapara
Cosera @eneparnuu, npeacrasurens Cosera Penepamnuu B Koucrurynuonaom Cyxe P® (Poccus, r. Mocksa);
Ckypatos FO.1. — nokTOp I0puANYECKUX HAYK, Ipodeccop, 3acaykenHblit opuct PP, akagemux PAEH,
3aBeAyIOMINH KadeApoil KOHCTUTYIIMOHHOTO ¥ MeKAYHAaPOJHOTO IpaBa PoccuiicKoro rocyjapcTBeHHOTO
COIMAJIbHOTO YHUBEPCUTETA, Ipe3useHT QoHAa «IIpaBoBbie TexHomoruu X XI Beka» (Poccus, r. Mocksa);
Cusen C.M. — KaHIuJAT IOPUAUUECKUX HAYK, JOIEHT, DyKOBOLUTENb VIHCTUTYTa IPABOBHIX UCCJIELOBAHUI
HanwmonansHOTOo IeHTpa 3aKOHOZATEIBCTBA M IPABOBBIX McciaeqoBanuii Pecny6iuku Benapycs

(Pecnybsnuka Benapycs, r. Munck);

Yaerosa I'.JI. — moxTop ropuamyueckux Hayk, npodeccop PAHXul'C npwu Ilpesunente PP, 3aB. kadenpoit
TPa’K/JaHCKOI'0 IIPaBa, IPaKIAHCKOTO U apOUTPaKHOrO IIpoIlecca pUANYECKOro GhaKyIbTeTa
TocymapcTBeHHOTO YHUBEpCUTeTa 10 3eMJyeycTpoiicTBy (Poccus, r. MockBa);

Xomuuk T.H. — pykoBoxuTtens [lenapraMeHTa peTUCTPAIIUN BeIOMCTBEHHBIX HOPMATUBHEIX aKTOB

Musntocta Poccun, 3acay:xkenusiii iopuct P® (Poccus, r. Mocksa);

Xyan Jlaocr0o — IOKTOp IOPUIUYECKUX HAYK, mpodeccop (Ilomuturo-ropuanueckuit yausepcurer KHP),
npencenarens HayduHo-mccieqoBaTenbcKoro meHTpa poccuiickoro npasa B KHP (Kuraii, r. Ilekun);
YepuurosBa E.B. — 10oKTOD IopuANUYeCKUX HAYK, KAHAUJAT 9KOHOMUUECKUX HAYK, 3aB. Kadeapoi

npaBoBoro obecneuenud skoHoMuky u ¢puHancoB PAHXul'C npu IIpesuznente P®, cyapsa [lecaToro apouTpakHOro
anesanuonHoro cyzna (Poccusa, Mocksa);

IInakapenkasa I''I'. — goKTOp IOpUAMUYECKUX HAYK, INIABHBIM HAYUYHBINA COTPYIHUK

CeKTopa MeXJYHAapOLHO-IPABOBRIX uccaenoBaHuit Uucruryra rocygapcrea u npasa PAH (Poccus, r. MockBa);
Idrxmraiia K. — MoKTOp IopuanyecKux HAYK, mpodeccop, moueTHbI KOHCYJI Poccuiickoit @enepanuu

B llIBefiniapuu, aBOKAaT, IUPEKTOP KOMIAHUY «JKITaliH u napTHepsl» (IIIBeiinmapus, r. Poprmax).

PEJAKIITHOHHAS KOJIJIETHSA

Anues T.T. — nokTop IopuANYECKUX HAYK, Ipodeccop Kadeapbl aIMIHUCTPATUBHOTO U (pHAHCOBOTO IIpaBa

Poccuiickoit mpaBoBoii akagemuu Muniocta Poccuu (Poccus, r. MockBa);

Anucumos A.Il. — 10OKTOD IOPUAUUECKUX HAYK, Ipodeccop Kadeapsl rpaskjaHCKOro IpaBa 1 mpoiecca

Boarorpagckoro nacruryra 6usseca (Poccus, r. Boarorpan);

Beinpun U.B. — noKTOp I0opuANYECKUX HAYK, Ipodeccop, fupeKTop MHCTUTYTa MyHUIIUIAIBHOTO YIIPaBIeHNA

(Poccus, r. Ekarepunoypr);

T'epacumenko F0.B. — n1oxTop 1opuguuecKkux HayK, mnpodeccop, HaYaJbHUK Kadeapbl KOHCTUTYIIUOHHOIO

u MesxayHapogHoro npaBa OMckoit akagemuu MBJ] Poccuu, 3acnykeHHbIH 0pucT PP, MOJTKOBHUK HOJUIIUN

(Poccus, r. Omck);

I'pomos B.I'. — fokTOp IOpHAUYecKNX HayK, Inpodeccop Kadeapsl yroJIOBHOIO IpaBa, KPUMUHOJIOTHH

¥ YTOJIOBHO-UCIIOJHUTEJIBHOT0 IIpaBa AITalicKol akageMuu 9KOHOMUKY u npaBa (Poccus, r. Bapuayu);

Saxay:xubiii A.I'. — HOKTOp IOpHAUYECKUX HAYK, Ipodeccop, mpodeccop Kadeapsl HAIMOHAIBHOM 6€30IacHOCTH

PAHXuI'C npu IIpesunente P® (Poccus, r. MockBa);

Kamsbimanckmnii B.II. — nokTop lopuandyecKknx HayK, Ipodeccop, 3aB. Kadeapoi rpaskJaHCKOTo IIpaBa

KybaHCcKOro rocyzapcTBeHHOI'O arpapHOro YHUBEPCUTETA, TIOUETHBIN pabOTHUK BBICIIEr0 00pa3oBaHUs

Poccuiickoit @enepanuu (Poccus, r. KpacHogap);

Kpectunckuii M.B. — kauaugaT IopUANYECKUX HayK, IEePBHI mpopekTop Poccuiickoit AkaszeMuu agBOKaTyphl

u Hotapuara (Poccus, r. MockBa);

Mansk H.U. — kasquaaT 0pUAUYECKUX HAYK, IPeCeNaTesb CyAe0HOM KOIernu Mo rpaskJaHCKUM [esiaM

Kpacuogapckoro kpaeBoro cyzaa, sacayskeHHbIi iopuct P® (Poccus, r. KpacHozap);

PoixenkoB A.fI. — MOKTOD IopUAWUYECKUX HAYK, Ipodeccop Kadeapsl FPasKJaHCKOTO 1 MEXKIYHAPOIHOTO YaCTHOT'O

npasa Boal'V, nmpodeccop 6a3oBoii kadenps: FOxxkHOr0 Hayunoro reaTpa PAH, 3aciyKeHHEIHN AeATeIb HAYKU
Pecny6onuku Kanvsikus (Poccus, r. Boarorpan).
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TEOPUA TOCYTJAPCTBA U ITPABA

YIK 340.115

HpaBOBaH CYIIHOCTH IIPaBa Y€J0B€KAa HA 3alllUTY 3aKOHA
KaK CHHTETHYECKROIO ABJIECHHUA

P.M. Xaaumaosa,
3aBenyiolas Kadeapoi rpaskJIaHCKOro mpasa

I[aFeCTaHCKOI"O TOCyJapCTBEHHOI'O MHCTUTYTa HAPpOJAHOT'O X03AKNCTBA

Poccusa, MaxaukaJa
kaflanova@yandex.ru

Ananusupyromes cywecmeyowue 8 0puduieckoil Hayke 0ePUHUYUU NPABA 1eN08eKa HA 3aGUUMY 3AKOHA ¢ MOYKU 3PeHUs
uHmMezpamueHnozo nodxoda. [Jeraemcs 6b1600, Mo npaeso 4en06eKa Ha 3auWumy 3aK0OHa — Mo ecmecmeernHoe npaso, Komopoe He
Gopmynupyemcs u He YCMaHa8AUBAEMCs 20CY0APCMEOM, & MOLbKO NPUSHACMCS U 2APAHMUPYEMCsL UM.

K niowesvle cio6a: npaso weio6exa Ha 3auumy 3aKoHa, npaso3auwumnas 6e30nacHocms, opuduieckas 6e30naAcHOCMb, UHMe-

2pamuehblit n00x00, cunmemuieckas npupoda npasa.

Teope'mqecxaﬁ BOCTPEOOBAaHHOCTL IIPUMEHe-
HUS MHTErPATUBHOTO IIOAXO0Ja K MCCJIemoBa-
HUIO IIpaBa YeJIOBEKA Ha 3aIUTy 3aKOHA B OCHOB-
HOM TIpefoIpeneaeTca MOTPe6HOCTHIO TO3HAHNA
€ro CyIIIHOCTHY ¥ OCHOBHBIX uepT. K umciry mociues-
HUX MBI OTHOCUM U CHEIUPUKY IOPUIUUECKON
CTPYKTYPHI HAHHOTO IIpaBa, HPAMO yKa3bIBalO-
IIyIo Ha TO, UTO JaHHOE IPaBO MOJJIEKUT OTHece-
HUIO K CHUHTETUYECKUM SIBJIEHUSIM, UTO, B CBOIO
ouepenb, He MOJKET He OTpaKaThbCsd 1 Ha IMTOHUMA-
HHUU 0COOEHHOCTEH ero ocyIlecTBJeHuA. Pasyme-
erTcd, 9TO He 03HAYAeT, UTO TAKOil IIOCTAaHOBKOM
BOIIpOCA HCYEpIbIBae€TCA BeChb KpPYr o06CTOA-
TeJIbBCTB, KOTOpPbIe TaK WJIW MHAYe, HO B OJHUX
cayuasax o0ycaaBIMBaIoOT, a B APYTUX — BhIpaka-
0T MHTETPATUBHYIO IPUPOAY IpaBa UeJoBeKa Ha
samuTy sakouna. OQHAKO C y4eTOM TOr'0, YTO B OTe-
YeCTBEHHOM IOPUINYECKON HayKe IIpeqnpUHIMA-
IOTCA TOJIBKO NIEePBbIe MOIBITKU €€ BLIABIEHUA U
XapaKTepUCTUKM, IoJjlaraeM IOIMYCTHUMBIM OTrpa-
HUYeHNe IMpeaAMeTa HCCIeJOBAHUA B HaCTOSIIEH
paboTe UMeHHO TTPOOJIEMaMU CYIITHOCTH WM OCHOB-
HBIX YePT IIPaBa YeJIOBeKa Ha 3aI[UTy 3aK0HA, TeM
0oJiee UTO MX HAaYYHOE OCBEIlleHUe TaKiKe CO3JaeT
¥ JOCTaTOUHYIO TEOPETHUYECKYIo 0asy AJsa 060CHO-
BaHUA OJe(UHUIIUYA CAMOTO 3TOT0 IIpaBa. A B TaKo-
TO pojia MePUHUIINAX OCTPO HYKITAIOTCA W IIPaK-
THUKA, W HAYKa, IOCKOJIBKY €CJIN IPUAUYECKad
dopmysa «IpaBo UeOBeKa HA 3AIUTY 3aKOHA»
OpsSMO 3aKpeIieHa B cT. 7 BeceoOlireli mekjIapanuu
npaB uesoBeka 1948 roma, corysiacHO KOTOPOit
«Bce mronu paBHBI mepes 3aKOHOM M HMMEIOT
mpaBo, 6€3 BCAKOTO Pa3INUNs, Ha PABHYIO 3aIIM-
Ty 3aKOHa», M BOocHpousBeZeHa B cT. 3 llekia-
panuu mpaB u CBOOOX Ue/IOBeKa M IpPakIaHWHA
1991 roza, B COOTBETCTBUU C KOTOPOU BCe rpakaa-
He PaBHBI IIepel 3aKOHOM U MMEIOT PaBHOE IIPaBo
Ha 3alUTy 3aKOHA, TO HU B OAHOM IOPUIUUYECKOM
WCTOYHUKE TpaB W CBOOOJ UeJ0BeKa, BKJIOUAA U
EBporneiicKkyio KOHBEHIIUIO O 3alITUTE IIPAB UeJIOBe-

Ka ¥ OCHOBHBIX cBoOoa 1950 roxga, He mpenaoxe-
Ha WHTEepIpeTanus IpaBa uejioBeKa Ha 3alllUTy
3akoHa. UTo iKe KacaeTcsA IPaBOBOM HAYKH, TO
3mech HalOJIofaeTcsa CaMbIil IMUPOKUN pPasdpoc
MHEHHI — OT IOHMMAHWs] JAaHHOI'O IIpaBa Kak
OJHOT'O M3 IPABOMOUMNI KamIOT0 CyObeKTHUBHOTO
OXpaHUTeJbHOTO ITpaBa[3, c. 119] o TpakTOBKY B
KavecTBe HPABCTBEHHOTO TPeGOBAHUSA «BHUIETHh B
KasKJI0M UeJIOBeKe JIMYHOCTL» [4, c. 48].

AHamusupysa cyIiecTBYIONEe B I0OPUANUECKOMN
HayKe Je()MHUIMK IIPABA 4YeJIOBEKA Ha 3allfUTy
3aKOHA, HeJb3s He OTMETUTL IIOMBITKY €ro ompe-
nenenuss A.T. ParuMoBBIM, KOTODBIHA IIHUIIIET:
«..IIpaBo uyesi0oBEeKa Ha 3aIllUTy 3aKOHA MOJKET
OBITH OIIpeJeJieH0 B KadecTBe IIPOIeCCyalb-
HO-TIPABOBOTO CIIoco0a OTCTAaMBAHUS YeJTOBEKOM
CBOEll MpaBO3aIUTHON 0e30IacCHOCTH, KakK
cy0'beKTa IOPUAUYECKNX OTHOIIIEHUH, IIyTeM I100-
VoKIeHUSA 3aKOHOM TI'OCyJapCTBa, €ro OpPraHoB U
TOJIXKHOCTHBIX JINIT, 4 TAKJKe IIPAaBOMOUYHBIX opra-
HOB MEXKIYHApOJHOTO COOOINecTBa K BBITIOJIHE-
HUIO MU U CYIIECTBYIOIIUX M HUX TIpaBo3a-
IUTHBIX o0A3aHHOCTE» [7, . 193].

Ha cerogusamamnii feHb fanuad fepuUHUITAL —
onHa M3 HauboJIee eMKHUX U COJepKaTeJbHBLIX B
HayKe. OIHAKO COTJIACUTHLCSA C Hell B ITIOJTHOM 00be-
Me, K COMKaJeHWI0, He IPEeJCTaBIAETCA BO3MOMK-
HBIM, ITOCKOJIbKY JII000€ IIpaBO UeJoBeKa, B TOM
YycJie U MPaBo Ha 3alUTY 3aKOHA, — 9TO BCETAa
BO3MOXKHOCTD TOUM MJIV MHOU MephI IIOBEJIEHU S, HO
He CII0cOo0 IMOBeAeHUsA, KOTOPLIN XapaKTepusyeT
He cojfepsKaHue IpaBa, a MOPAJA0K ero OCyIIecTB-
JIeHUs.

Bpang mu moase:XuUT COMHEHUIO TOT PaKT, UTO
OTCYTCTBHE He(PUHHUIIMK IIpaBa dYeJOBEKa Ha
3alUTY 3aKOHA B IOPUAUYECKUX HCTOUHHKAX, C
OIHOII CTOPOHBI, U Pa3HOOOUN ero IMOHMMAHUS B
IpaBOBeJeHUN, — C APYIroi, CYI[eCTBEHHO U
OTPpHUIATEeIbLHBIM 00pa3oM CKasbIBaeTcsa Ha
COCTOAHUMN TEOPUU W MPAKTHUKU peasudaluu

4 «HoBBIit HHIEKC»
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