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BeeneHue

BcrencTBue pasBUTUS B POCCHM PBIHOUHEIX OTHOUIEHMM BCEe CUJIBHEM C KaXIBIM
TOOOM BO3pPacCTaeT POJIb MHCTUTYTa OaHKPOTCTBAa, IIOCKOJIbKY 0e3 MCIIOJIL30BaHMUA
KOHKYPCHOT'O IpaBa HeJNb3s COpasMEpHO (CcHpaBelJiMBO) paclpelesiuTh CpelcTBa
OOJDKHMKA . B COBPEMEHHEIX HAYUHEIX MCCJIENOBAHMUSAX, I[IOCBSIMEHHBX MHCTUTYTY
OaHKPOTCTBa MCIOJIb3YETCHa TEPMUH «KOHKYPCHOE NpabBoO», KOTOPEIM IePBOHaYaJIbHO
Ol BBeneH B 1890 r. yueHemM llepmeHoBuueM I'.®. I[lpencTaBiyseTCH
ejecoobpa3HBIM MCIIOJIE30BaHME €TI0 M B paMKaxX HACTOSAWEeI'0 MCCJeNOBaHMUI.
KoHKypCHOe MNpaBO SABJISETCs yuyeHMeM O OaHKPOTCTBEe (HECOCTOSATEJIbHOCTM)
IOOJIXHMKAa , cCUCTEeMOM HOPM, KOTOPHE PeryJjIMpylT oH6sa3aHHOCTU U npaBa HOOJIXHMKA,
He BHIIOJIHAKIETO 00g3aTeJIbCTBa HEekKoeTro ofbeMa Ha MNPOTSXEHUM YCTAaHOBJIEHHOTO
BpeMeHM, KpeIMTOPpOB 3TOI'0 HOOJIXHMKa M TPpeTbMX JIMIL IIPUM HeIJOCTaTOWYHOCTU
VMylleCcTBa IOJId TOI'O, 4YTOOB yINOBJIETBOPUTE TPeOOBaHMA KPeOMTOPOB. I[IpMToM IOXn
HECOCTOSATEJIbLHOCTRI (OAHKPOTCTBOM) IOOJDXKHMKA [NOAPa3yMeBaeTCsa BECh IIPOoLecc
OaHKPOTCTBA JIMIla, TO €CTb BCE DTallbl NPOoLenyph OaHKpOoTCTBa. lIpemMeToM
KOHKYPCHOT'O IpaBa SABJSKTCHA OOMECTBEHHEIE OTHOUEHMS, CBS3aHHBE C
HECOCTOSTEJIbHOCThI0 (BaHKPOTCTBOM) OU3MUECKUX M OPUIOIMYECKMX JIML, a Takxe
ero mnpenynpexmneHyeM. Takxe, IT'OBOPS O CYIOONPOM3BOICTBE B cbepe
HeCOCTOATeJIbLHOCTHM, Y4YEeHbBIMM, TaKVMMUM KakK ].HeleeHOBMT-I P.CD., BBOIMUTCHA IIOHATHE
«KOHKYPCHBIM MPOLIECC», BKJUawmas B cebg BCe BDJEMEHTH UM CTalun
CYIOOTIPOM3BOACTBA IO JejlaM O HEeCOCTOSTEJIbHOCTM. JaHHBEE MOHATUS OoJiblle
OTHOCATCSA K Hay4YHOMY PacCMOTPEHMI OaHKPOTCTBa, TaK KaK B 3aKOHONATEJILCTBE
Poccwurickolr dermepalumry OAaHHBIE TEPMMHBI HE MCIIOJIb3YITCSH.

HeCOMHeHHO, yCTO]ZLH/IBOCTb CHUCTEMBI 5KOHOMUMKM 3aBUMCUT B CyU_[eCTBeHHO]Z
Mepe OT CTENeHM PasBUTOCTM KOHKYPCHOT'O IpaBa, I[NOCKOJIBKY HEBO3MOXHO U3
oBopoTa MCKIIOUMTL HepeHTaOeJIbHEIE opraHM3aluM, Bcerma OyOoyT MMETb MECTO
HerJlaTexyu, narybHO CKaBHBBaKIMECS Ha HEKOTOPHX OTPAacyax M B obumeM Ha
5KOHOMUKE .

BaxHoe mMecToO B M3YUYEHMM TaKOI'O MHCTUTYTa IIpaBa, Kak 6aHKpOTCTBO
(HECOCTOATEJNILHOCTE) OTBOIOUTCS BOIPOCaM IIPAaBOBOTO PETryJIMPOBAHUS MIPOLENypP
6aHKpOTCTBa oprangauMﬁ, TaK KaK YPOBEHB Pa3BUTUA HOAHHOT'O MHCTUTYTAa
KOCBEHHO BJIMAET Ha DKOHOMMUECKYID cbhepy obmecTrBa. Ecam BDaHKPOTCTEO
busrUecKkMx JIML, CKOPEee HalpaBJIeHO Ha 3allMTy IIpaB IOJDKHMKOB B JIMle I'paxnaH,
TO OAHKPOTCTBO HPUIMUYECKMX JIMI HAIMPAaBJIEHO Ha 3allMTy [IPaB IOBYX CTOPOH,
TapaHTUPYS I[OJIHBIM MJIM YaCTMUHEM BO3BPAT IOJI'a KPEeOuTopy M BO3MOXHOCTHb
BOCCTAHOBJIEHUS IJIAaTEXECIOCODOHOCTM HOOJDKHUKA .

Ha ceromHAmHMY IOeHb CpelM Npolenyp OaHKPpOTCTBa HabJomaeTcs
IPUMEHEeHY e U JIMKBUIOALMOHHEIX MNPOLenyp (IMIPMUM3BAHHEIX NPeKPaTUThb NOJDKHUKA
yepes JIMKBUNALMIO €T0), U NPpOoLUenyp peabuiImMTalMOHHBX (MIPM3BAHHBIX O3I0POBUTH
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