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MOJIHOMOUYMSA KOHKYPCHOI'O }’HPABJISHOIHEI’O
O ®OPMHUPOBAHIIO KOHKYPCHOU MACCbBI HA CTAIMU
KOHKYPCHOTOITPOU3BO/ICTBA

KoHKypcHOe TPOW3BOACTBO SBJACTCS KOHCUHOH CTajved mpouecca Heco-
cTogTeNBHOCTH (GaHKPOTCTB), B KOTOPOH BaXHai PoJib NPUHAANCKUT KOHKYpC-
BoMy ympasismiotiemy. OH yTBepAKHaeTcss apOUTPaXHBIM CyAOM I HPHHATHH
peImenus 0 MPWIHAHUK OJDKHNKA GaHKPOTOM ¥ 00 OTKPBITHH KOHKYPCHOTO Mpo-
HWBojcTRA. Y TBEpAAeHHE KOHKYPCHOTO YNPaBAsIOIIEro OCYINeCTBILICTCA B 00-
meM Topsi/iKe, TpeyCMOTPEHHOM It YTBEPKIEHMA apOUTPAKHOTO yNpasio-
1ero B cooTeeTcTBUY co cT. 45 denepambroro 3axoHa oT 26 okrAOps 2002r. Ne
1_27-<D3 «O HecocToATeNLHOCTH (6aHKpoTcTse) (1anee 3akoH o GankporcTse) [1].

Tox KOHKYpCHBIM TPOM3BOLCTBOM MOHMMAETCS TPOLENYpad, KOTopast TipH-
MeHSETCH K [ODKHUKY, PH3HAHHOMY 0aHKPOTOM, B EIAX COPa3sMEpHOro yIoB-
MTBOpenus TpeGoBaHHI KpeAUTOpOB. B Xoxe KOHKYPCHOrO MPOM3BOMICTBA KOH-
XYpean i YIPABIIONNI OCYIECTBIAET HHBCHTAPU3ALMIO H OLIEHKY HMYIIECTBa

3 110 PHIHOTHOM CTOUMOCTH, (JOPMUPYET KOHKYPCHYIO Maccy. Ip# 3TOM
M2 neficTBis, CBA3AHHBIE ¢ NPHEMOM HMYIIECTBA M NPOBEPKOH €r0 KauecTsa
Wmgaectpa, ocymtecTRIAET CaM YIPABAIONIHH. 3aKOH 0 DAHKPOTCTBE HCXOAUT H3
ro, uro yHpeHTapH3aIHMA EPENAHHOTO KOHKYPCHOMY YIIPaBIAIONIEMY HMyIe-
®™a fomkna GLITh TIpOBENEHa 0OA3ATENBHO, HE3ABACHMO OT TOFO, OCYMIECTBIA-

TH ORa Ha paHHMX CTaauAX GaHKpoTcTBa. MHBEHTApH3AUMH DOMICKUT BCC
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axTHYECKY HAXOOAMIeeCs Y JOMKHHKA WMYIIECTBO, TAK Kak 3aTeM 310 Clangy
OCHOBAHYCM /14 MPOBEIEHHA OUSHKH UMYIIECTBA, I OCYLICCTBICHI KOTopoj
KOHKYPCHBIH  yTIDABNAIOUINI BIIpABE TpWBJICKATh HE3aBHCHMOTO  OLCH ik,
YTpaBBIOWHA IPHHAMAET MEPBI K COXPAHEHHI0 HaBHYHOIO HMYIIECTBA 201,
HUKa, HE/IOMYIMEHUTIO er0 HeOOOCHOBAHHOTO YMEHBIIEHHS, JENAET BCE BOIMO Ao,
AU TOrO, 9T06BI CPOPMHUPOBATE KOHKYPCHYIO Maccy. OIHaKko B CBOEH esTerns g,
CTH OH OTPAHMYEH BOJIEN KPeaATOPOB, HOAKORTpolNieH uM [2, ¢. 560].

B uesnsx Hauboinee 3¢ dexTHRHOrO pelueHnd 3a1aq KOHKYPCHOTO TPOif3zoy.
CTBa 3aKOHONATENL K HanOoJee BaKHBIM TTOTHOMOYHSIM KOHKYPCHOTO YIIpanisig.
1eT0 OTHOCHT TIpaBa, CBS3aHHbIE ¢ GOPMUPOBAHUEM KOHKYPCHOI MacChl,

B mpaBoBoit Hayke CyIecTBYIOT pasiimdHble TOAXOABI K OMPEAENEH: 1) no.
HATHA «KOHKypCHas Maccan. .. UlepimeneBry HasnBan KOHKYPCHON Maccol
«COBOKYITHOCTb IIPAaB BEINHBIX M 0043aTeMbCTBEHHLIXY [3, ¢. 358]; B. ®. Tlonog-
HOITYJIO ONPEAENsAeT KOHKYPCHYIO Maccy Kak HMYUIECTBEHHO - HPABOBOH  xom-
NIIEKC, BKIOYArOIUA B ce04 HE TOJNLKO BEWH W BelIHbie MpaBa JOILKHAKA, HO ¥
IIpyTUe ero WMYIIECTBEHHBIE TPaBa, a B ONpeleNeHHbIX CTydasx B 00A3anuvcTy
[4,c.215].

B cootBerctsun ¢ m. 1 ¢7. 103 3akona o 6aHKPOTCTBE KOHKYPCHAS Macca
IpeCTaBNgeT co00R Bee MMYIMECTBO OIDKHIKE, MMEIOUICECA Y HETO HA MOMEHT
OTKPHITHA KOHKYPCHOTO MPON3BOJCTBA U BBIABIEHHOE B X0A€ KOHKYPCHOFG 1Ipo-
H3BOJCTBA,

Onnako, 110 MHerur0o M.B. Temoxuuoit n B.H. Txauepa, HeoGXommo Ha
3aKOHOJATENEHOM YpOBHE AH(PGEPEeHIHPORATH IBA TIOHATHA: «MMYIHECTBeHHa
Macca» H «KOHKypcHast maccay [5].

boree npaBmibHLIM It 0603HAYEHUA MMYIIECTBA, UMEOIIETOCH Y 1CIK-
HIKA Ha MOMEHT NPU3HAHUA ero 0aHKpOTOM K OTKPBITHS KOHKYpPCHOTO IipOi3-
BOJICTBA, MPEICTABIAETCSA HMCIOIBb30BAHHE TePMHHA «MMYMICCTBEHHAA Maccay.
BriocneaciBun MpoHcXojaT A00aBNeHs M U3BATHS U3 3TOro MMYMecTBa v LE-
Tbto OPMMPOBAHNA KOHKYPCHOM Macchl. TakuM 06pa3oM, KOHKYPCHOMH maccoll
TIpe/IIaraeTcst HA3bIBaTh MMYIMECTBO, TOTOBOE K PaCIpeAe/IeHHI0 MEX Ty KpelH:
TOpaMH, T.¢. JEHEKHBIE CPEACTRA, OMYICHHBIE OT PEANHIAMN HMYIIeC TRe HAOM
Macchi, H HEIMKBHAHOE HMYIUECTRO,

Ho na s3rnan C.A. Kapenunol, Takas nudipepeHinaima sBIseTcs oT;as-
XaHHOH TONLKO TEOPETHYECKH, B IPAKTHYECKOM Ke TUTaHe JaHHad Imo3ul:s Bhl*
3bIBAET ONpe/eNeHHble COMHEHAS. Bo-epBhIX, S KpeAHTOPOB BoNbIIHii HETE
pec (Ipekie Beero MPAaKTHYecKHi) NPeacTaBIseT IMEHHO KOBKYpCHas Macca (H
€ TOUKH 3pEHMs ONPENCNEHHA, JaHHOTO 3aKOHOJaTEIEM, H C TOIKH 3peHHs 0npe:
nenenusd, npeanoxeHHoro M.B. Temoxuuol), BO-BTOphIX, 3aK0OHOTATeNbe B0
JOIycKAeT pasHble clocobbl yHOBIeTBOPEHHS TpeGOBaHHA KPEIMTOPOB, HalPH
Mep, ITyTeM NPejlocTaBiienns OTCTYITHOTO, 3aueTa Tpebosanmi (1. 8 cr. 142 38
koHa 0 OaHKpoTcTBe). JlaHHbIe 0OCTOATENBCTBA B ONpEAEIeHHOH cTemeHtt (Hi
KAIOT TIPAKTHYECKYIO Leecoo0pa3HOCT pasrpaHHdeHs OHATHH «AMYLIcCT
BEHHas Macca» ¥ «KOHKypCHas Macca» [6].

148

Hockombky B NedstX (HOpMHPOBaHUS KOHKYPCHON MacChl B UMYIIECTBEH-

MAcCy OCYIIECTBIAKITCS ONpeIeeHHbIe TONOTHEHMS M U3bATHS, BHIICTHM
EHAYANTA BB MMyUIeCcTa, J00aBIIAeMbie B IMYIICCTBEHHYIO MacCy JOJLKHIKA.
K TaKOBBIM OTHOCHTCS:

1. WMYIIecTBO NOIDKHWKA, 0€3 MpPaBOBLIX OCHOBAHHMN HaXoJsileecd Y

HX J1Ull, IOACK, BBISBJIEHIE H BO3BPAT TAKOI0 UMYIIECTBA TPeGYIOT OT KOH-
JYPCHOTO YTDaBIAIOLIEro 3HAUHTENbHON aKTHBHOCTH i HHULMATHBE,

2. AMYIIECTBO, MNOJYYeHHOE B PelyibTaTe peanmialHu 1eOuTopckoif 3a-
FODKEHHOCTH (37€ch pedb MOXKET MIATH KaK O JEHEKHBIX CPEACTBaX, TaK M 0b
gHOM VIMYIIECTRE TPETHIX JTHH, KOTOPOE JONKHO OBITh IIePeAaHo NOIKHUKY);

3. JeHekHble CpelCTBa, NOJyUEHHbIE B pe3ylibTaTe NPUMeEHEHHs cyOcuau-
gpuoil  OTBETCTBEHHOCTH. KOHKypCHbI yNpaBIOMNH HMEET NpaBo TaKke
OpebABIATE TPeGOBaHUA K TPETbHM JHHIIAM, KOTOPbIe B COOTBETCTBIM C 3aKOHO-
garelbeTBoM PO HecyT cyOGcvamMapHylo OTBETCTBEHHOCTE N0 ofA3aTenbcTBaM
JOIOKHUKA B CBSA3M C J0BeAeHHeM ero Ao §aukporcTsa (cr.cT. 56, 105 [Npawgau-
cxoro Komekca Poccuiickoit demepannm) (nanee ['K PD) [7]. TpeboBanus x 31imM
FEIIAM KOHKYPCHbIH YTIPaBIIAIOIUHil TIpe ibABIAET TOTLKO B ciiydae HEOCTaTOqHO-
CTH MMYyTiecTBa nopkHMka. K takuM nanmaM oTHocATCS ydpeRATenH (YIacTHWKA)
JOJDKHUK2, COGCTBEHHUKH UMYTIECTBA HOPUIHIECKOTO JIHIIA, OCHOBHOE 00MIECTRO.
06reM cyOciHapHOH OTBETCTBEHHOCTH OMNpelelIseTes kKak pasHHIla MEXKAY pai-
MEPOM WMYIIECTBA JAODKHHKA U CyMMOH TpeOOBaHMI KPEeIHTOPOB, BKITFOYEHHBIX B
peectp. HeoOxommo omveruts, uto Inerymet Bepxorroro Cyna PO u Brictmero
Apburpaxioro Cyna P® B moctanonenus ot 1 mons 1996 r. N 6/8 «O Hexoto-
PHIX BOMpocax, CBA3aHHBIX ¢ MPHMEHEHHEM HacTH nepBoi I paknaHckoro kojiekca
Poccuiickoit denepartiy [8] mamn passacHeHHe, yTo TpeGOBAHNS O NPHB/IEYEHHN
Kk cybennmapHoi OTBETCTBEHHOCTH MOTYT GBITh TIPEIBABNEHLL TOMBKO B CITydasix,
KOTfla HEeCOCTOSTENbHOCTh (GaHKPOTCTBO) OPHIMYECKOTO M@ Bb3BAHA yKaza-
sy 60 AefCTBIBIMI ML, MMEIOLIHMX DPaBO 1aBaTh 00s3aTeNbHbIE YKa3aHUA
mbo wubiM 06pazoM oTpeAcaTs AcHeTeus AosukHuka, TIpu stom 9. 2 1 w. 3 ¢t
36 TK P® He MpHMEHAOTCS K MOJHBIM TOBAPUILECTBAM, TOBAPHUICCTBAM Ha BEPE,
& TaKOKe K ITPOU3BOICTBEHHBIM KOOIICPATHBAM.

OcyuecTBrenne cyGCHIMApHON OTBETCTBEHHOCTH B 3aBUCHMOCTH OT ee
PRBHOBMIHOCTH MOXET HPOHCXOANThL B JI060€ BpeMs B TeUeHHE KOHKYPCHOTO
Ipor3BoscTBa THGO B CTPOTO OIpe/IesICHHEIH Tiepuol BpeMeHW. Tak, Hampimep,
HpuBiewente k CyGCUAMAPHON OTBETCTBEHHOCTH PYKOBOJHTENS TOMHKHWKA HITH
WICHOR NWKBHAAUMONHON KOMUCCHA (TUKBH/IATOpa) TI0 00A3aTENbCTRAM JOIDK-
BAKa mepen kpeIUTOpaMH, BOSHUKIIMMHU TI0C/Ie HCTEYEHHs cpoka Ha Nojayy 3a-
WIeHUs [0KHUKA B apOHTPAKHBIA CYJi, BO3MOKHO B TEUEHHE BCETO KOHKYpC-
BOro mpoussozscTBa MO Mepe BBLIABIEHMA YKa3aHHBIX CHAEJIOK; ITPUBIEUEHHE K
C¥6cumuaproit OTBETCTBEHHOCTH JTHII, BHHOBHBIX B GaHKpOTCTBE JOKHHKA,
303MOkHO Ha 3aBepIIaroliem 3Tare GOPMUPOBAHHS KOHKYPCHOM MAcChl, TIOCHE
OCymecTsjienns BceX TOTONHEeHMIT H HIBATHH M COMOCTABIEHHA pasMepa KOH-
¥ypeuodt maccr ¢ cyMMoil TpeboBaAnii KpeauTopoB. TakuM 00pa3oM, B HEKOTO-
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