D ~ ~ ~

VK 341.1
BbbK 67.910.621(4)

B 29

B29

BenenuaHckasi KOMHCCHS: CTO IHAroB K JIEMOKPaTHH 4epe3 MpPaBo:
Mownorpadus / ITox pen. T.51. Xa6puesoit, B.W. Jladhurckoro. — M.:
MHCTUTYT 3aKOHOMATENILCTBA U CPABHUTENILHOTO TIPABOBENEHUS TIPU
[paButensctBe Poccuiickoit @enepanuu; Cratyt, 2014. — 256 c.

ISBN 978-5-8354-1078-1 (B niep.)

Monorpadust nocssiieHa oowieitHoit, 100-it ceccun BeHenmaHckoii
KoMmuccuu. B Heli paccMOTpeHbI OCHOBHBIE TOKYMEHTHI, pa3paboTaHHbIE
Komuccueii ¢ mepBoii 1o coTyo TUIeHapHBIE CECCUU TT0 Pa3IMYHBIM BOIIPO-
CcaM KOHCTUTYLIMOHHOTIO IpaBa U pa3BUTUSI AEMOKPATUUECKUX UHCTUTYTOB,
KOTOpPbI€ CTAJIM CTaHAAPTAMM, UCITOJIb3YEMbIMU MHOTMMU TOCYyIapCTBaMU
MpU pa3paboTKe ¥ COBEPLICHCTBOBAHUM CBOMX HAIIMOHAJIBHBIX MPABOBBIX
CHUCTEM.

B MoHorpaduo BKIIOUEHBI B BUAE MPUIOXKECHUI OCHOBHBIE YYpEIu-
TeJIbHbIE JOKYMEHTBI, CIIMCOK rOCYIapCTB-YJIEHOB, NTEPCOHATIbHbBIN COCTaB
MpeAcTaBUTeNIel TOCYIapcTB U MOJHBIN MepedyeHb TOKYMEHTOB, pa3pabo-
TaHHBIX BeHenmaHcKoil KoMuccueit 3a mepuo ee CyIIeCTBOBAaHMS.

The monograph is devoted to the 100th anniversary session of the Venice
Commission. It examines the main documents elaborated by the Commis-
sion from the first to the hundred plenary session on various issues of consti-
tutional law and development of democratic institutions, which many states
regard as standards for improvement of their national legal systems.

The monograph also contains as annexes the founding documents, the list
of Member States, the personal composition of representatives of states and
the complete list of documents elaborated by the Venice Commission.

VK 341.1
bbK 67.910.621(4)

ISBN 978-5-8354-1078-1

© MHCTUTYT 3aKOHOATEIBbCTBA M CPABHUTEILHOTO MIPABOBEICHMUSI
npu [IpaButenbctBe Poccuiickoit @enepanuu, 2014
© U3znatenbcTBO «CTaTyT», peANOAroTOBKa, ohopmiienue, 2014

D ~ ~ ~


http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308

D ~ ~ ~

OI'IABJIEHUE

Oo6pamenue K ynrtatensm [Ipencenarens Benenuanckoii
KOMUCCHH JI3K. BYKMKKHO ..........oooviiiiiiiiiiiiiiiiiiiiiiiiieeeeee e 9

IIpenucaoBue nepsoro 3amectures [lpeacenarens Benenuanckoi
KoMHUCCHH, nipeacenaTensa Hayunoro coera f. Xenbrecena .................... 14

Beenenne npeacrasurens Poccuiickoii @eaepanun

B Benemuanckoii komuccnu T.4. Xa0Opuesoii u 3amMecTuTe s
npencrasureisi Poccuiickoii @enepanyuu B Benennanckoii

KOMUCCHH B. W JIAQUTCKOTO ........ooovviiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 17

[nasa 1. EBPOITEMCKASI KOMUCCHA 3A TEMOKPATHIO
YEPE3 ITPABO (BEHEIITMAHCKAA KOMUCCHUA)

KAK KOHCYJIBTATUBHBIN OPTAH COBETA EBPOIIBI ............. 30
§ 1. CocTaB 1 cTpyKTypa BeHeIIMaHCKO KOMUCCHM ...........ccceennnnnnnnnnnns 30
§ 2. HanpaBneHus aesiTeIbHOCTA BeHEeLIMaHCKO KOMUCCHMH ............... 35

§ 3. CorpymHnuecTBO BeHelmmaHCKO KOMUCCHUM C TOCYIapCTBAMM,
nHcTuTyTamMu CoBeTa EBpOTIbI M MEXTyHApOIHBIMYA OPTaHU3AIASIMU .. 38

[naga 2. TEATEJIbHOCTb BEHEIMAHCKON KOMMCCHM ....... 41

§ 1. TeMaTnUecKHe UCCICTOBAHUS M JOKIIAIB.......ccceeeeeeeeeeeeeeeennnnnnnnnns 41
1.1. KoHcTuTyuMoHHbIe peopMbl, heaepaansM U peruOHaINU3M,
TIPUHLIMIT PA3IEITEHUST BITACTEM ......ovvvvririeeeeeeeeeeeieeeeiiiiieeeeeeeeeeeeeenns 42
1.2. 3ammTa IpaB ¥ OCHOBHBIX CBOOOIT YETOBEKA.............cvvvvnnnnnnn.... 48
1.3. M30upaTebHOE 3aKOHOTATETBCTBO ...vvvvveeenneeeeeeeeeeererraannneeeennss 55
1.4, CYHEOHAST CHCTEMA ....vvvvvveieeeeeeeeeeeeeeeiieeeeeeeeeeeeeeeeeeaaeeeeeens 64

§ 2. 3axkmoucHnsT BeHenmaHCKO KOMUCCHUH TT0 3aKOHOIATCIBCTBY

OTIEITEHBIX CTPAH .vvvvvvvvereerreeeeeeeeeeeeeeeseseaeeeeesnnsnsssssssssssresereaeaeaaaaaaaaeeenas 69
2.1. CTpaHBbI TOCTCOBETCKOTO ITPOCTPAHCTBA «..vveeeeeeeeeevviiinnnnn 69

2.1.1. CompyxectBo HezaBrucuMBIX [OCYTAPCTB....vvvvveeeeeennnn, 69
2.1.2. AzepbaiimkaHcKasg PeCITyOIIMKa................vvvveeeeeeeeeeeeeennn, 70
2.1.3. PeCITyOITKA APMEHMST ........vvveenneeeeeeeeeeeeeeeeiiieeeeeeeeeaeeeennns 71

5

D ~ ~ ~


http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308

D ~ ~ ~

Benelmanckass KOMUMCCHSI: CTO 111arOB K JEMOKpATUM 4EPE3 IMPaBO

2.1.4. PectryOIIKA BETAPYCDh .....cvvvvviieeeeeeeeeeeeeeeeeeeee e 72
2.1.5. PecrryOnmmKka Ka3aXCTaH ........uuueeeeeeeeeieiiiiiiiiiieeeeeeeeeeeeeeeans 73
2.1.6. KbIprbI3cKast PECITYOMMKA .....oooeeveieeeeiiieieeeeeeeeeeeeeeee 73
2.1.7. PectryOImKa MOJIIOBA .......vvvvveeeeeeeeeeeeieeeeiiieeeeeeeeeeeeeeenns 74
2.1.8. Pecrryonmka Tamkukucta, TypKMeHUCTaH,
PecyOnmKa Y30CKMCTAH ........couuiiiiiiieeeeeiieeeeeeeee e 75
2.1.9. VRPATMHA.....uvviviiiiiiieiiieieieeee e 76
2110, TPYBHS . ..o 77
2.2. Crpannl LleaTpanbHoit 1 BocTouHOI EBPOTIHL........ccvvvvvee. 79
2.3. Ctpanbl 3amagHON EBPOTIBL..........covvviiiiieeeeeeeeeeeeeeee e 83
2.4. T'ocymapcTBa APYTUX PETMOHOB MUPA U MEXKIyHAPOTHBIC
OPTAHMIBAIITIM .....eeeeeeeeeeieiiieeeeeeeeeeeeee ettt e e e e e e e e eeeeeeeesaaaeeeeens 85

Inasa 3. BEHELIMAHCKASA KOMUCCHSA 1 POCCUVICKAS

DEIEPALLMIS ...t 89
§ 1. OcHOBHBIC HaIlpaBJIeHUS cOTpynHMYecTBa Poccun
U BEHEIIMAHCKOM KOMUCCH ......oovueneeeiiiieeeeeieeee e e e e e e eeaans 89
§ 2. 3axmoueHNsa BeHelmaHCKOM KOMUCCUH 10 3aKOHOIATEIBLCTBY
PoccrCKOM DEIEPALININ .........coovveviiiieeeeeeeeeeeeeeeeieee e e e e e eee e 90
2.1. KorcturynmoHHbIe peopMBbl, heaepani3M U peruoHAIN3M,
TIPUHLIMIT PA3IEITEHUST BITACTEM .......evvvvirieeeeeeeeeeeieeieiiiiieeeeeeeeeeeeeeenns 90
2.2. 3ammTa IpaB ¥ OCHOBHBIX CBOOOII YETOBEKA............evvvennnnn..... 118
2.3. 306uparebHOE 3aKOHOTATEITBCTBO .vvvvveeeneeeeeeeeeeeriiannneeennnss 153
2.4, CYTEOHAST CHCTEMA ...vvvvveeneeeeeeeeeeeeeeesiaeeeeeeeeeeeeeeeeeraanneeeeeenss 161
SAKITOUEHHE ........ovvvvvnnneeeeeeeeeeeeeeeiieeeeeeeeeeeeeeeeeeaaaeeeeeeeeeeeeereraanannns 168
BHOIMOTPAMHS ........ooovieiiiiiiiie et 169
IIPAJTIOZKEHMS ... 170
IIpunoxenue 1. YcraB BeHEIMAHCKOM KOMUCCHUU ...........cevvnnnnnnnnnn... 170
[Mpunoxenue 2. PermamedT BeHelmmaHCKON KOMUCCHM...................... 176
IMpunoxenue 3. CIUCcoOK rocynapcTs — 4wieHOB BeHenmanckoit
KOMUCCHIT ...t e et e et e e et e e e e e e et e e e e e et e eeesaaeaeees 183
IMpunoxenue 4. CncoK MpeacTaBUTeNIel TOCYIapCcTB — YJICHOB
BeHEIIMAHCKON KOMUCCHII .....uevvneiinneiiieeiie e et e e e e eenn 187
IMpunoxenue 5. Cto ceccuii BeHenmaHCKOI KOMUCCHM..................... 197

D ~ ~ ~


http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308

D ~ ~ ~

TABLE OF CONTENTS

Address to Readers of the President of the Venice
Commission G. Buquicchio................cooovviiiiiiiiiiee e 9

Preface by Jan E. Helgesen, First Vice-President of the Venice
Commission, President of the Scientific Council ..................................... 14

Introduction by T. Khabrieva, Member of the Venice Commission,
and V. Lafitsky, Substitute Member of the Venice Commission................ 17

Chapter 1. EUROPEAN COMMISSION FOR DEMOCRACY
THROUGH LAW (VENICE COMMISSION) AS AN ADVISORY

BODY OF THE COUNCILOF EUROPE..............cc.ooviiiiiieiin. 30
§ 1. Composition and Structure of the Venice Commission ................... 30
§ 2. Fields of the Activities of the Venice Commission.................cc.c....... 35

§ 3. Cooperation of the Venice Commission with the States, Other
Institutions of the Council of Europe and International Organizations .. 38

Chapter 2. ACTIVITIES OF THE VENICE COMMISSION ............... 41
§ 1. Case Studies and Reports .........cccccuvvvviiiiiiiiiiiiiieieeeeeeeeeee e, 41

1.1. Constitutional Reforms, Federalism and Regionalism,
the Concept of Separation of POWETS ......cccoeeeeiiiiiiiiiiiiiiiieieeeeeeeeeeeen, 42
1.2. Protection of Human Rights and Fundamental Freedoms.......... 48
1.3. Electoral LegiSIation ........cccoeeeeeeiiiiiiiiiiiiiieee e 55
L4, JUAICIATY ..o 64

§ 2. Opinions of the Venice Commission on the Legislation

Of INAivIdUal STAteS.......cooiviiiiiiiieiiiiee e 69
2.1. Post-Soviet COUNLIIES .........eeeeeeeeiiieeeeeeeeeieeee e 69
2.1.1. Commonwealth of Independent States..........ccceeeeeeeerinnnnn. 69
2.1.2. Azerbaijan RepubliC.............uuveeeeeiiiiiiiiiiiiiiiiieeeeee e 70
2.1.3. Republic Of Armenia.............veeeeeeeeeiiiiiiiiiiiiiiieeeeeeeeeeeeeens 71
2.1.4. Republic of BElarus.............uuueeeeeeieiiiiiiiiiiiiieeeeeeeeeeeeeee 72
2.1.5. Republic of KazaKhstan ..........cccccoeeeiiiiiiiiiiiiiiiieeeeeeeeeeeeeens 73
7

D ~ ~ ~


http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308

D ~ ~ ~

Benelmanckass KOMUMCCHSI: CTO 111arOB K JEMOKpATUM 4EPE3 IMPaBO

2.1.6. Kyrgyz RepuUbLiC .......vvvviiiieiiiiiieeeeeceee e 73
2.1.7. Republic of Moldova............cooeeeeeieiiiiiiiiiiiiiieeeeeeeeeeeee 74
2.1.8. Republic of Tajikistan, Turkmenistan, Republic
Of UZDEKIStan .........oooooiiiiiiiiiiiiicccereeeee e 75
2.1.9. UKTAINE ...vvvviiiiiiiiiiieeeieeeeeee e 76
2.1.10. GEOTZIA.....vvvueieeeee et 77
2.2. Countries of Central and Eastern Europe .............ccccvvvveeeeee.... 79
2.3. Western European COUNtries. .............uuuveeeeeeeeeeeeiiiiiiiiiiieeeeennnn. 83
2.4. States of Other Parts of the World and International
OTANIZAIONS ..vvvviieee e 85

Chapter 3. VENICE COMMISSION AND THE RUSSIAN

FEDERATION . ... 89
§ 1. Main Trends of Cooperation of Russia with the Venice
COIMMUSSION ..ttt e e e et e e et e e e eeaaeeaees 89
§ 2. Opinions of the Venice Commission on the Legislation
of the Russian Federation ...........cooouueeiiiiiiiiiiiieee e 90
2.1. Constitutional Reforms, Federalism and Regionalism,
the Concept of Separation of POWETS ......cccoeeeeiiiiiiiiiiiiiiiiiieeeeeeeeeee, 90
2.2. Protection of Human Rights and Fundamental Freedoms ....... 118
2.3. Electoral LegiSIation .......ccccceeeiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeee e 153
2.4, JUAICIATY ..o 161
CONCIUSION .......oooiiiiiiieee et 168
BibHOGraphy ............oooiiiiiiiiie e 169
APENDIX ... 170
Annex 1. Statute of the Venice COMMUISSION ......ccovvveniiiiiieeeeiiiieeeenn. 170
Annex 2. Revised Rules of Procedure of the Venice Commission......... 176
Annex 3. List of Member States of the Venice Commission ................. 183
Annex 4. List of Individual Members of the Venice Commission ......... 187
Annex 5. One Hundred Sessions of the Venice Commission................ 197

D ~ ~ ~


http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308
http://rucont.ru/efd/299308

