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KonnusmnoHHocTb npasa

CoBpeMeHHOe poCCUICKOe 3aKOHOAATE/IbCTBO HAaXOAMUTCA B CTaAWM
MHTEHCMBHOIO GOPMMPOBaHUs, BbI3BAHHOrO CMEHON NpUOPUTETOB
rocy/,apCTBEHHO-MNPaBOBOro pasBUTUA CTPaHbl. OAHWUM U3 HUX ABASA-
eTca obecrieyeHne NOHOThI M Ka4eCTBa NMPaBOBOrO Pery/IMpoBaHus
061U, eCTBEHHBIX OTHOLUEHWIA. 10 3TUM NPUYMHAM aKTUBHO MeHAETCH
cofiepaHne HOpMaTUBHbIX MPaBOBbIX aKTOB, MX GOPMbI U COOTHOLLIE-
HUWe C ApPYrMMM UCTOYHMKaMM npaBa. B cucteme npaea nossastoTcA
pa3HOpO/Hble NPOTUBOPEUNS, HECOrIAaCOBAHHOCTU U AedeKTbl.

MHorune npaBoBe/bl OLLEHUBAIOT KOJ/IM3MOHHOCTb NMpaBa Kak
HeraTuBHoe fiBNeHue. OZHaKo Nnosiarato, 4TO B HEKOTOPbIX C/1yYasx
NPOTUBOPEYMSA OPUANYECKUX HOPM — AB/IEHUE BrO/IHE eCTeCcTBeH-
Hoe, 06BEKTUBHOE U Jaxe HeobxoauMoe A/if pa3BUTUA MNpaBa, B
0cO6eHHOCTH, KOrAa X BO3HWKHOBEHMWE CBA3AHO C yCTapeBaHWeM
3aKOHOAATeNbCTBA, C YC/I0XKHEHMEM SKOHOMUYECKMX, MOMTUYECKMX
1 MHbIX cdep obLLeCTBEHHOrO YCTPOMCTBA.

HeobxoauMbIM yc0BMEM OPUANYECKOTO Pery/siMpoBaHus fAB-
NAETCA €AMHCTBO U COrNacoOBaHHOCTb HOPMATUBHbIX NpeAnMcaHuii.
ObecneyeHue AeACTBEHHOCTM 3aKOHa MNpeznoaraeT akTUBHOe yCTpa-
HeHMWe B HeM pa3HOO6pa3sHbIX HeOCTaTKOB IM6O CBeAEHME UX K MU-
HUMyMy. /IMHaM1Ka NpaBOTBOPYECTBa TPebyeT HeMpOTUBOPEYNBOCTM
OpUANYECKMX NPaBWJ1, ONTUMa/IbHON NONHOTbI MPaBOBO pery/aLum
06LLeCTBEHHbIX OTHOLLEHWI, CTPYKTYPHOI OpPraHM30BaHHOCTU CUCTEMbl
npaea. be3 B3aMMocornacoBaHHbIX NpeAnMcaHnil NpaBo He CMOXeET
BbIMO/IHATbL CBOKO OCHOBHYIO GYHKLMIO — BbITb perynsTopoMm.

MoMHio, Koraa s, 6yay4n acnMpaHTOM, B COBETCKUIA NepUoy 3a-
HUManCa UccaefoBaHMeM 3TOW NPo6/eMbl, MHOTMe CreLnanmucTbl
MHE rOBOPMW/IN, YTO COBETCKOE MPaBO HENMpOTMBOPEUMBO U MOTOMY
MHTepecC K 3TOI TeMe ABHO HaZlyMaHHbINA. K MoeMy y/10B/1eTBOpeHWIO,
B HacToslee BpeMs ¢peHOMeH NPOTMBOPEUMii B NpaBe, Kak HUKOTAa,
HaXOAMT OTKAMK Y Y4eHbIX, B TOM Y1C/Ie U Y AnccepTaHToB. bosee
TOro0, UCXOAA U3 aHa/M3a COBPEMEHHO NpaBoBOI cucTeMbl Poccun,
MOXHO ZlaXe NPeAno/IOKUTb, YTO 3HaYeHKe AaHHOM NpobeMaThKK
6y/eT TO/IbKO BO3pacTaThb.

B 3Toi1 cBA3M BMO/IHE 3aKOHOMEPHO, YTO B MOC/IEAHME rOAbl B
OpPUANYECKOI IMTepaType NOABMNOCL HeMasIo paboT, NOCBALLEHHbIX
MpaBOBbIM KOMM3UAM. Hafo OTMETUTb, He BCe U3 HUX fOCTOWMHbI
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KonnnsmoHHoctb npasa

NpUCTasbHOro BHUMaHWA U MHTepeca YnTaTens. beccropHo, paaom
NpaBOBe/OB MOArOTOB/IEHbl Ka4eCTBEHHbIE U BAYMYMBbIE aHANUTU-
YecKme paboTbl, HO, K COXKa/leHMIO, HEMa/o U MOBEPXHOCTHbIX UCC/1e-
[OBaHWA, /ML KOMUPYIOLMX U TUPKMPYIOLMX U3BECTHbIE UCTUHBI.
BrionHe o4eBMAHO, YTO HayYHON LIEHHOCTM OHU He UMEIOT U KpoMe
MH$OPMALIMOHHOIO LLYMa HUYEro He CO3/4atoT.

[laHHas paboTa BbIroJHO OT/MYaeTCA OT NoA06HOro poja nsja-
HUIA MONOABIX Y4YeHbIX. Bo-nepBbiX, MOHOrpaduio OTAMYaeT CNOXK-
HOCTb, IOTMYHOCTb, NOC/IE0BATE/IbHOCTb U3/I0XEHWA MaTepuana,
CnocobCTBYHOLLAA KOMM/IEKCHOMY PacKpbITUIO MOCTaB/IEHHON TeMbL.
Bo-BTOpBIX, CaMa Npob6/ieMa, NOCTaB/IeHHas B KHWUre, pacCMaTpUBaach
B TEOPMM MpaBa /ULLb BCKO/b3b, HAPAAY CO CMEXHbIMM BOMpOCcami,
a cneLmanbHOro UCCe0BaHUA A0 CUX NOP He NOABUAOC.

ABTOp BOCMO/IHAET 3TOT Npobe. [laeTcs onpeseneHne NOHATUSA
KO3 HOPM MpaBa W BbIAENAIOTCA UX MPU3HAKK; XapaKTepu3yoTcs
NPUYMHBI KOJIZIM3MIA HOPM NpaBa, B TOM YMC/ie PaBHOW IOPUANYECKON
CWbl; NPUBOANTCA AePUHULMA KONM3UIA HOPM NpaBa paBHOM topu-
AMYECKON CW/bl, PaCKPbIBAIOTCA UX CYLLECTBEHHbIE YepTbl U BUABI;
aHa/IM3MPYIOTCA Pas/IvyHble CMOCO6bl MPEOAONEHNUS KOMIN3MIA HOPM
npaBa; 060CHOBbIBAIOTCA MpaBu/ia paspeLleHns KO3 koandu-
LIMPOBaHHbIX N HEKOANGULMPOBAHHbIX 3aKOHOB, OTHOCALLMXCA Kak
O/}HOM, TaK 1 K pa3HbIM OTPac/fM 3aKOHOAATe/bCTBa; paccMaTpuBa-
€TCA CNI0XKHelWan NpobeMa «CoBMageHUs» KOM3UIA 1, HAKOHELL,
$OpMyY/IMPYIOTCA KOJIZIM3NOHHbBIE NpaBKa.

KoHeuHo, 0Tzie/IbHble aBTOPCKIME NONOMKEHUA ABAAIOTCA ANCKYCCU-
OHHbIMU. OZJHaKO f CYMTaLD, ITO He YMaNfeT AOCTOMHCTB NPOBEAEH-
HOro UCCNe0BaHWSA, U ABNAETCA CKOpPee HeOTbeM/IEMbIM aTPUBYTOM
W UHAMKaTOPOM XOPOLLEro KayecTBa KHUMM, CIYXUT UMMY/IbCOM K
NoJieMVKe C aBTOPOM, KOTOPOMY XOTe/10Ch 6bl MOXeNaTh Aa/IbHENLLIMX
YCNeXoB B U3y4eHUM JaHHON Npo6aeMbl.

H.A. BnaceHko,
0.10.H., npogpeccop, 3acny»eHHbIl topucm PO
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