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BBEJIEHUE

CeromHs BpsI JIM KOTO YIMBUIIB YTBEPKICHUEM O TOM, UTO TIPaBoO 1 00-
LLIECTBO TECHO CBSA3aHbI APYT ¢ npyroM. [IpeacTaBieHus o ToM, YTO 3aKOHBI
OTPAXKAIOT XapaKTeEP TOTO WJIK MHOTO OOIIECTBA, PABHO KaK U O TOM, YTO
3aKOHBI 00CCITEUYNBAIOT COLMMATIBHYIO MHTETPALIMIO W TIOPSIAOK, STBIISTIOTCS
OOIIIMM MECTOM M 7SI TIPABOBENIOB, U IJISI OOIIIeCTBOBEIOB. Jlaxke mpuBep-
JKEHITbI JOKTPUHBI, B COOTBETCTBUH C KOTOPOIT TOCYIapCcTBO — OCHOBHOM MC-
TOYHMK MpaBa, He CTaIX OBI BO3paXKaTh IIPOTUB TOT'O, YTO IPYIIIEI MHTEPECOB
WJIM KJIACChl, COCTaBJISIIONIME HEOTHEMJIEMYIO YACTh COLIMAIbHOM CTPYKTYPBbI,
BO3IEWCTBYIOT Ha XapakKTep MPaBOBbIX MHCTUTYTOB MOCTOJIbKY, TOCKOJIbKY
00J1a1a10T MPEUMYIIIECTBEHHBIM JOCTYITOM K OPTaHU3aLINK1, TMECHYEMOI TO-
cymapcTBoM. Mmen rmepBoro MmoKoJIeH!S TEOPETUKOB OT KJIIACCUICCKIX MbIC-
JIATEJICH COIMONIOTNY TipaBa, Takux Kak I'. Criercep, K. Mapke, 3. I1opk-
reitm 1 M. Bebep, 1o mpeacTaBUTEICH COITMOIOTMYSCKOM IOPUCTIPYICHIINN,
takux Kak E. Opmmx, O. Xonmce, P. ITaynn, JI. TTeTpaxkumkuii, Halmm cBoe
MECTO B MHTEJJICKTYaJTbHOM Oaraxke pOCCHUICKOTO ITpaBOBEACHMS OJ1aro-
Iaps TMIPUCYTCTBUIO B YICOHBIX ITPOrpaMMax IOPUANIECKUX (DaKyITbTeTOB.
Ho BnustHME 3THX YISHBIX HA TIOHMMAaHME TOTO, KaK (DYHKIIMOHHUPYIOT ITPaBO
¥ TIpaBOIIPMMEHEHNE B OOIIIECTBE, BeChMa CJIab0e He B TIOCIICTHIOIO OYepeb
Oyaromapst TCOpETUICCKOMY XapaKTepy MX YUeHMI, He COIepKAIIMX ITPSIMOI
¥ OYEBUIHOM CBSA3M C TTIOBCETHEBHOM ITPAKTUKOM ITPUMEHEHUSI 3aKOHOB MU
ee OMIMMPUICCKUM U3yIeHUEeM. VICKITIOUeHIEe COCTaBIISICT aMeprKaHCKast
Tpaauivs TIPaBOBOTO peajn3ma Io IMpUYMHE TOro, YTO Ae0aThl O TOM, Kak
CYIBU «TBOPSIT» 3aKOHBI ¥ IPUHUMAIOT PEIICHUSI, UCXOMIN OJjlaromapst
Xonmcy HemmocpeacTBeHHO 13 BepxoBHoro cyna CIIIA.

Bropoe mmoxojieHre ColMaIbHBIX MCCIeIOBaHMT TIpaBa (IIpaBo 1 00-
IIECTBO, COIIMOJIOTHS TIpaBa, IIPpaBoO M SKOHOMHUKA, TIPaBO B KOHTEKCTE,
SMITMPUYECKKE UCCEN0OBAHMS MpaBa 1 ApyTrre HaIlpaBIeHMSsI) YK€ He pas3-
MBIIIJISICT O MPUPOJIE TIpaBa U eT0O CBSI3M ¢ OOIIECTBOM, a 3amaeT Ooee
KOHKPETHBIC BOIIPOCHI O TOM, KaK YCTPOCHBI IIPABOBBIC MHCTUTYTHI, KaK
OHM Ha caMOM JeJie pPaboTaloT, YTO IMIPOUCXOMUT, KOTma KOHKPETHBIC 3a-
KOHBI BCTPEYAIOTCSI C MHTEpEeCaMHU TeX TPYIIIT, aKTUBHOCTh KOTOPHIX OHU
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BBeneHue

MPU3BaHbl PErYIUPOBaTh, KaK IpaxkaaHe UCIONb3YIOT 3aKOHBI U T.11.' DTH
HaIpaBJeHUs MPUHSTO TaKXe 00beAUHSATh B 00111yI0 Tpaauliuio Law and
Society Mo Ha3BaHMIO accouannu, co3ganHoil B CIIIA B 1964 r. myist ipo-
JBVKEHMST HOBOM TTporpaMMBbl McciienoBaHuid. [TporpaMmma cocTosiia B TOM,
YTOOBI TOCMOTPETH, UTO XK€ MTPOUCXOIUT C 3aKOHAMM, KOTIa OHM ITOKUIa-
[OT JIETUCIATYPhI M CTAHOBSITCS YaCThIO OOIIECTBEHHOM XU3HMU, T.€. NCCIIe-
JIOBATh TO, HA YTO HU caMU 3aKOHOJATEIN, HU MPaBOBEIbl «JIETUCTCKOM»
OpMEHTAIIMM BHUMaHUsI He oOpaliaiv. BriociieacTBuu nom 3To onpenese-
HUE MO He TOJIbKO COIIMOJIOTH, HO M aHTPOITOJIOTH, KYJIbTYPOJIOTH,
3KOHOMMUCTHI.

Ecau mpaBoBenbl, 3aHSIThIE MPABOBBIMKM CUCTEMaMM U JOKTPUHAMM,
paccMaTpuBarolle B KaYeCTBe MCTOUHUKOB IPEXIE BCETO TEKCThI, U3Y-
YaloT MPaBO U3HYTPH, TO YUeHBIE, pabOTAIOIINE B TPAAULIMU COLIMOJIOT I
npaBa, U3yJyaloT npaso u3BHe. [locienHee o3HayaeT, YTO MpaBo, KOTOPOe
3MIECH JIJIST TPOCTOTHI MOXKHO OMPEAEIUTh KaK CIIOCo0 peryIMpoBaHMs K13~
HU 00I1IeCTBa C TIOMOIIIbIO 3aKOHOB (B IIPOTUBOBEC T'OJIOMY TTPUHYKICHUIO
WU, HAPUMED, PEJTUTUO3HOMY TTOPSIIIKY), PACCMATPUBAETCS M KaK pe3y/ib-
TaT AeCTBUSI OTIPENEIEHHBIX COIIMAIbHBIX TPYIII, CTPEMSIIIIUXCS 3aKPETTUTh
CBOM MHTEPECHI ITPAaBOBBIM MYTEeM, M KaK IMOBeIeHYECKU1 (DeHOMEH, Te
B KauecTBe eMHUIL] OEpYTCS M OpraHU3aluu (Cyabl, MOJULEUCKUE YyIacT-
KU, PETyJIMpPYIOLIe OpraHu3aluy 1 T.11.), U TPOheCCHOHATbHbIE TPYIIITHI
(cynpu, MpaBONPUMEHUTENM, TOCYIapCTBEHHbIE cykalue). OTaeabHbIM
MPEeIMETOM M3Y4YEeHUS B OMITMPUYECKU OPUEHTUPOBAHHOI COLIMOJIOTUM
MpaBa — a AMIIMPUYECKasi OPUEHTALIMSI U €CTh OCHOBHOE OTJIMYME BTO-
pPOTO MOKOJIEHUSI — CTaJl BOITPOC O TOM, KaK Y4JIeHbI OOIIECTBA PearupyoT
Ha 3aKOHBI U UX IPUMEHEHUE, KAK OHU MX UCIOJIb3YIOT, KaK JIEraJJbHOCTh
M CBSI3aHHBIE C HEeil MOpaJIbHbIE YCTAHOBKM BTOPTAIOTCS B TIOBCEAHEBHYIO
>KU3HB (HarpuMep, OpauyHblii KOHTPAKT MU BOMPOCH Hacenctsa). Clona
K€ CJIEYeT OTHECTH M BOMPOCHI TaK Ha3bIBa€MOI MIPABOBOI KYJIbTYyphl —
BJIMSTHUE KOJUICKTUBHBIX TTPEACTaBICHUI O TpaBax U MpaBujax, yKope-
HEHHBIX B [IOBCEIHEBHBIX MPUBbIUKAX, HA XapaKTep MPaBOBOI CUCTEMBI,
B OCOOGHHOCTH Ha XapaKTep MpaBOINPUMEHEHMSI.

[MpaBoBeneHue (MM IOPUCTIPYACHIIMS) pACCMaTPUBAET ITPABO KaK aBTO-
HOMHYIO CUCTEMY, MMEIOIILYIO CBOI F'eHe31C, BHyTPEHHUE 3aKOHOMEPHOCTH

" Cm. 0030pHyI0 cTaThio: Banakar R. Law Through Sociology’s Looking Glass: Conflict
and Competition in Sociological Studies of Law // The New ISA Handbook in Contemporary
International Sociology: Conflict, Competition, and Cooperation / A. Denis and D. Kalekin-
Fishman (eds.). L.: Sage, 2009.
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unu no tenedoHy +7 (495) 649-18-06.
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