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TpeGoBaHua K 0(hOPMICHHIO CTATEIH

CraThd JOIKHA MMETh:

1. HasBaHue Ha PyCCKOM U aHTJIMHCKOM
SIBBIKAX.

2. Ilybnuxkyemble cBeeHus 00 aBTope(ax) Ha
PYCCKOM ¥ aHTJIMHNCKOM A3BIKAX:

daMuaus, uMs, 0OTYECTBO (IIOJTHOCTHIO);
yueHas CTeIeHb, YUeHOe 3BaHUE;

MecTO PaboThI, JOJKHOCTD;

MecTO y4ueObl (aCIIUpPaHT, COMCKATEb,
OOKTOPAHT + HaAaMMeHOBaHUe
00pas3oBaTeIbHOTO YUPEIKIEHUA);
9JIEKTPOHHBIN aJipec.

3. Aunoranuio (06bemoM He MeHee 100 c10B)
¥ KJIIOUYeBbIe cJIoBa (He MeHee 5) Ha PYyCCKOM
¥ aHTJIUHACKOM SIBBIKAX.

4. Bubnuorpaduueckuii annapar,
MIpeICTaBJIeHHBIN CChLIKAMU II0 TEKCTY B
kBagpaTHbiX cKobkax (I'OCT P 7.0.5-2008) u
CIIMCKOM JIUTePaTypPHI (B KOHILE CTATHN).
HVcTOUYHUKY YKa3bIBAIOTCA B aJI(PaBUTHOM
MOpSAIKeE.

5. HemyO0inKkyemble cCBeJeHUA:

MMOYTOBBIIN aJpec ¢ UHIEKCOM U HOMep
KOHTAKTHOTO TeJse(doHa.

O6vem cmambou He 00NLKHCEH NLPesbLULAMb

25 000 3naxoe, T.e. 15 crpaHuis

(B T. u. 6ubaMOrpadus).

Cmamovu npedcmaenaomces

6 InexmpornHoMm éude no e-mail.
Acnupanmul u couckamenu LOJKHBI
IIPENCTABUTD PEIeH3UI0 HAYYHOT'0 PYKOBOLU-
TeJis, 3aBePeHHYIO MOAINCHIO U IIeYaThIO.
CornacHo HopMaMm yacTtu uetBeproii 'K PD
(rsraBa 70 « ABTOpPCKOE IIpaBo»),

110 0ZJ0OPEHUY CTaThU U BKIIOUEHUN

ee B IJIaH PeANOATOTOBKH aBTOD AOJIMKEH
nodnucams c uzdamenvcmeom (pedaxyuei
JHYpHana) 1uyeH3uoHHbLL 002060D,
pa3MellleHHbIN Ha caiiTe B pyOpUKe
«JINIeH3MOHHBINA JOTOBOP» .

IToamrcaHHBIN aBTOPOM AOTOBOP AOJMKEH
OBITH HAIIPABJIEH Ha BJIEKTPOHHBIN

(B hopmare pdf mau jpg) aubGO HA TOUTOBBINA
azpec peIaKIiuu.

ITopsaxok paccMoTpeHust

M 0I00peHus craTei

1. BHyTpeHHee pelieH3UPOBaHUE CTaTeHn
OCYIIECTBJISETCSA HA OCHOBAHUU
Tlono:xkeHUsA 0 PEIIEH3UPOBAHUY B TEUECHUE
2 HefleJIb CO JHSA IOCTYILICHUS MaTepuasa
B PeIaKIlHIo.

2. B ciyuae omo0peHNA CTaThA BKJIIOUAETCA
B ILJIAH PeJaKIIMOHHON! ITOJTOTOBKHU.

3. B cayuae OTKJIOHEHUS CTATbU aBTOPY
HaIPaBJIAETCA IUCHMO C MOTUBUPOBAHHBIM
OTKa30M B IyOJUKAIIUN.

ITogpoGHee cMm.:
http://info-pravo.com/index/test/0-150
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MesxkayHAPOXHBIN HAYYHO-IIPAKTHYECKUN JKYPHAJI
«COBPEMEHHOE ITPABO»

PEJAKITHOHHEBIN COBET

Adamunze A.X. — IOKTOD IOPUANYECKUX HAYK, npodeccop PYIIH, MT'IMO(Y), 3aB. Kadenpoii MexJyHAPOJLHOTO
npasa ropunudeckoro dparkyiabrera PYH, uren Komurera OOH mo sKOHOMUYECKUM, COIMATIbHBIM U KYJIbTYPHBIM
npaBam (Poccus, r. Mocksa);

Amnopse Anopge [lauuans, TOKTOp, Ipodeccop OTmesa npasa, MOJUTUKY U IPABUTENIbCTBA [lerapraMeHTa
TMOJUTUUYECKUX HCcefoBaHui ¥ HuBepcurera I'yvanaxyaro (Mekcuka, 'yanaxyaTo)

Baxpax [I.H. — mokTop 1opugniecKux HayK, Ipodeccop, 3acIyKeHHBIH AeaTes b HayKu PD

(Poccus, r. ExkaTepunOypr);

Beaoycos FO.B. — kauaugaT opuanuecKux HayK, npodeccop Kadeapsl rpaskJaHCKOTO IIpaBa U IpoIecca
XMeJbHUIIKOTO YHUBEPCUTETA YIIpaBieHus u npasa (YKpauHa, r. XMeJIbHAITKUH);

Byrbko JI.B. — f0oKTOp IopugnuecKux HayK, npodeccop KybaHCKOro rocysapcTBeHHOTO arpapHOIO YHUBEPCUTETA
(Poccus, r. Kpacuozgap);

Beamner .B. — [oKTOD I0pUAMUECKUX HAYK, 3aB. OTEJIOM YTOJOBHOTO IIPaBa U YTrOJIOBHOTO IIpoIiecca

Wucruryra dpumocodpuu, cornumosornu u npasa HanmonanbHol akafzeMun HayKk Agepbaiijxana
(Asepbaiimxamckas Pecnybsiuka, r. Baky);

3npox O.H. — xauaugar opugnvecKuX HayK, JOIEHT, HAUAJIbHUK OT/EJEeHUS UCCIeJOBAHUI B COIMAIBHOI cdhepe
HWucTuryTa 1paBoBBIX HUccaenoBaHUM HalimoHaIbHOTO IIEHTPA 3aKOHOIATEIbCTBA U IMPABOBBIX MCCJIEIOBAHUI
Pecnyoiuku Benapycs (Pecniyosnuka Benapyces, r. MuHCK);

Kapramkun B.A. — 10oKTOp I0OpuanuecKux HayK, mpodeccop, 3acayskeHHbIi opuct PD, mpodeccop
Kopuennbsckoro yuusepcurera u Y uuBepcutera Canra-Kiapsr (CIIIA) (Poccus, r. Mocksa);

Koasarko N.H.— kauaugaT opugndecKux HAYK, JOLEHT, 3aB. KadeApoil rpaskIaHCKOTrOo IIpoiecca

u TPyAoBoOro mpasa Bemopycckoro rocymapcrBerntnoro yuusepcurera (Pecnybiuka Bemapyces, r. MuHCK);
Kpacunckuii B.B. — 10oKTOp IopuanyecKux HaAyK, 4ieH OOIeCTBEHHOTO HAyYHO-METOAMUYECKOTO COBETa

upu ITUK Poccuu (Poccusi, r. MockBa);

Mupsoes I''B. — m0KTOp IOpUANYECKUX HAYK, ITpodeccop, peKTop Poccuiickoit AKazeMuu agBoKaTypPhI

U HOTapuara, 3aciyKeHHbIi opuct PP (Poccus, r. MockBa);

Camomartkun A.C. — IOKTOD IOPUAMUYECKUX HAYK, Ipodeccop, pedepeHT IIpaBoBoro ympapieHuA anmapara
Cogera @eneparuu, npeacrasutesb CoBera @egepamnuu B Koucrurynuounnom Cyae P®D (Poccus, r. Mocksa);
Crypatos FO.I. — noKTOp I0pUAUUYECKUX HAYK, mpodeccop, 3aciayskeHHbIl ropuct PP, akagemuxk PAEH,
3aBeAyIOIINH KadeIpoii KOHCTUTYIIMOHHOTO U MeXK/YHapOgHOIo IpaBa Poccuiickoro rocy1apcTBEHHOTO
COIIMAJIbHOTO YHUBEpCUTETa, mpes3ugeHT (ouna «IIpaBoswie TexnHomoruu X XI Bexka» (Poccus, r. Mocksa);

Cuseny C.M. — xaHIUAAT IOPUAUUECKUX HAYK, LOIEHT, DYKOBOAUTEIb VIHCTUTYTAa IPABOBBIX MCCJIELOBAHUI
HamnmonanpHOTOo IeHTpa 3aKOHOAATeIbCTBA U IIPABOBLIX HccaenoBanuii Pecriyonuku Benapycs

(Pecniyosiuka Benapycsh, r. MuHCK);

Yaerosa I'.Jl. — mDOKTOp ropuandyecKux HayK, mpodeccop PAHXul'C mpu IIpesunenre P®, 3aB. kadenpoit
rpask/JaHCKOrO0 IpaBa, rpaskJaHCKOro U apOouTPakHOro IIpoIecca PULUUECKOT0 (PaKyIbTeTa

TocymapcTBernHOTO YHUBEpPCcUTETA 10 3emieyctpoiicTBy (Poccus, r. MockBa);

Xomuuk T.H. — pykoBoguresns [lemapramMeHTa PerUCTPAIlN BeJJOMCTBEHHBIX HODMATUBHBIX aKTOB MuHIOCTA
Poccun, 3acay:xennsiit opuct P® (Poccusi, r. Mocksa);

Xyan J[Jaocio — QOKTOD IOPUAMUECKUX HayK, mpodeccop (ITomuruko-ropuguueckuii yuusepcurer KHP),
npencenaresb HayduHO-mCCIeI0BATEIBCKOrO IleHTPa poccuiickoro nmpasa B KHP (Kuraii, r. Ilekun);

Xytunaes U./l. — qoxTop ropuamueckux Hayk, nmpodeccop PAHXul'C nmpu IIpesunenre P® (Poccus, r. Mocksa);
IMInakapenxas I'.'I'. — TOKTOp IOPUANYECKUX HAYK, BEAYIIUHA HAYUYHBIN COTPYTHUK

CexTopa MeKIyHAPOIHO-IIPABOBRIX uccaenoBanuii Mucruryra rocynapersa u npasa PAH (Poccus, r. MockBa);
Ixwraita K. — noKTOp IopuanuecKkux HayK, mpodeccop, moueTHbI KoHCYa Poccuiickoit @exepanyu

B IlIBeiiniapuu, afBOKAT, IUPEKTOP KOMIAHUY «IKINTalH u napTHepsl» (IlIBeiimapus, r. Popax).

PEJARIITHOHHAA KOJIJIETHUS

Asmuer T.T. — goKTOp IOpUAMUECKUX HAYK, Ipodeccop Kadeapbl aAMUHUCTPATUBHOIO U (PMHAHCOBOTO IIpaBa

Poccuiickoii mpaBoBoit akagemuu Muniocta Poccuu (Poccusi, . MockBa);

Anucumos A.Il. — 1oKTOp IOPUANUECKUX HAYK, podeccop Kadenphl IpakIaHCKOTO IPaBa U Ipoliecca

Boarorpaackoro uacruryra 6usueca (Poccusi, r. Bosarorpan);

Beiapun U.B. — noxTop 1opuguuecKux HayK, Ipodeccop, qupekTop MHCTUTYTa MYHUIIUIATEHOTO YIPABICHUA

(Poccus, r. EkaTepunOypr);

T'epacumenko 10.B. — noxTop 1opuguyecKkux HayK, Ipodeccop, HavuaJbHUK Kadenpbl KOHCTUTYIILOHHOTO

u MesxayHaponHoro npasa Omckoi akagemuu MBI Poccun, 3acayskeHHBIH 1opucT PP, MOTKOBHUK TOIUIIUN

(Poccus, r. OMck);

I'pomos B.I'. — f0oKTOp I0pUAUUECKUX HAYK, mnpodeccop Kadenphl yTOIOBHOIO IPAaBa, KPUMUHOJIOTUN

¥ YTOJIOBHO-UCIIOJTHUTEIHLHOTO MpaBa AJITalicKoil akageMun sKoHoMuku u npasa (Poccus, r. Bapuayin);

3anyxusbii A.I'. — TOKTOp IOpUANYECKUX HAYK, mMpodeccop Kadeaphbl HalMOHAJIbHOI 6e3omacHocT PAHXul'C

upu IIpesunenre P® (Poccus, r. Mocksa);

Kamprmanckuii B.II. — mokTop 10opuamdecKux HayK, Ipodeccop, 3aB. KadeaApoi IrpakJaHCKOTO IIpaBa

KybaucKoro rocyzapcTBeHHOTO arpapHOr0 YHUBEPCUTETA, IIOUETHBIN PAGOTHUK BBICIIIET0 00PAa30BAHUA

Poccuiickoit @eneparnuu (Poccus, r. Kpacuomap);

Kpecrurckuiit M.B. — ramguzpar opumaudYecKUX HayK, HepBbIi mpopekTop Poccuiickoit AkaseMun afBOKaTyphI

u HOTapuara (Poccus, r. Mocksa);

Manax H.M. — kaEaugaT 10puAndYecKUX HAYK, IpecefaTesb CyAeOHOM KOJJIETUH 110 TPaKJaHCKUM JeIaM

KpacHogapckoro kpaesoro cyza, 3acay:kenusiit opuct P® (Poccus, r. Kpacuoznap);

PoizkeHkoB A.SI. — DOKTOD I0pUAMUECKUX HAYK, Ipodeccop Kadeapsl rpakJaHCKOT0 U MeXKAYHAPOJHOTO YaCTHOTO
upasa Boal'V, npodeccop 6azosoit kadenps! I0:xHOTO HayyHOTrO IeHTpa PAH, 3acinyxeHHBIN AeATelb HAYKU

Pecnyonuku Kanmeikusa (Poccusi, r. Boarorpan).
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TEOPUA 'OCYITAPCTBA 1 IIPABA

YIOK 340.115

HexoTopsie acneKThl MPEeeMCTBEHHOCTH B IMpaBe

I.A. Aogyaramuaosa,

crapiimii mpenogaBaTesab Kadeapbl TpaskJaHCKOT0 IpaBa
IlarecTaHCKOT0 rOCyapCTBEHHOI'0 MHCTUTYTA HAPOJHOTO X03AHCTBA

Poccusa, MaxaukaJa
abdulgamidova.di@yandex.ru

Hpeemcmeeuuocmb 8 npase npe@ﬂazaemc;zpaccmampueamb Kakxk ucmopuuecmuﬁ uHnmepsal, 8 pamrax Komopozo npoucxoaum

83AUMONPOHUKHOBEHUE cmapozo U HO8020 npasa.

Kniouesvle cnoea: wacmuoe npago, npeobpas3o6anus, popma co6cmeeHHOCmU, 0puiULecKas Aumepamypa.

COBPEMEeHHOIl IIpaBOBOU HayKe IPUHIIUI
IPEeeMCTBEHHOCTY HAaXOIUT AOBOJILHO IITHPO-
KOe TpUMeHEeHVe U HEePeIKO TOKAa3hIBAET CBOIO
5((peKTUBHOCTL TaM, T'Ie TpebyeTcsa yperyJupo-
BaTh CJIOKHBIE, HEODAMHAPHBIE IIPOOJEMBI, Ha-
mpuMep, BO3HUKAWIINWE B XOLe PaZUKAIBHBIX
npeobpasoBaHUM B 00IIECTBEHHO-9KOHOMUYECKOH
U TOJUTHUYECKON KU3HU. B mpoiecce mcropuye-
CKOI'0 Pa3BUTHS 0UE€Hb YaCTO BOBHUKAIOT PACXOK-
IeHUsa MEXKIY HaJIUYECTBYIOUIUMU U Pa3BUBAIO-
MUMUCSA CHCTEMaMU IIpaBa. B Takue MOMEHTHI
UHCTUTYT IIPEeMCTBEHHOCTU CTAHOBUTCS TIOJIEM,
Tle IPOMCXOAUT B3aWMOIIPOHUKHOBEHNE CTaporo
¥ HOBOTO IIpasBa.

ITosToMy mpeeMCTBEHHOCTHL B IIPaBe MOKHO
paccMaTpuBaTh KaK HEKUU UCTOPUUYECKUIT MHTEP-
BaJI, B paMKaxX KOTOPOTO MPOUCXOIUT MOJEPHU3A~
mudA Ipasa, T. €. IIPOIECC ero IPUCIOCOOJIeHNA K
HOBBIM COITMAJIbHO-9KOHOMUYECKUM peasumsaM. B
0oJ1e€e IMMTMPOKOM CMBICJIE TPEEMCTBEHHOCTH BBICTY-
maeT Kak IIpoIecc TUAJeKTUUECKOTO CHATUSA IpU
mepexofie OT OJJHOTO ATala Pa3BUTUSA IIPaBa K APYy-
roMy, Urpasi PoJib BCEOOIero MpUHIINIIA COXPaHe-
Huda. Kak Obl HM MEHAJOCh IPABO OT JIMOXU K
amoxe, ero ofIrue Havajia JIe)KaT B OCHOBE BCEX
mpaBoBbIX cucreM. CaMu sTH Hadajia OTPaKaloT
cuenuMUKy YeJOBEUECKON KU3HEeNesATeJTbHOCTH,
KoTopas OasupyeTcs Ha OOIIIEeCTBEHHOM IIPOM3-
BOJICTBE, OPTaHUUYECKOUN YaCThI0 KOTOPOTO SABJISA-
oTcs (popMbI COOCTBEHHOCTH.

IIpaBooTHOIIEHNA 10 TIOBOAY COOCTBEHHOCTH U
COCTaBJIAIOT HE3bIOJIEMYI0 OCHOBY JIIOOOTO IIpaBa.
JIuunble mpaBa 1 (POPMBI HHTEJJIEKTYaJIbHON cO0-
CTBEHHOCTU IIOSABJIAIOTCA IO3JHEe KaK IIPOU3BOI-
HbIe OT IIPABOBOI0 MATEPUAJIBHOTO 00ECIIeYeHUs
mpaB m cBobOox cobcTBeHHHKa. KcraTtm, B aTOM
3aKJI0YaeTCA OfHA M3 IPUUYNH OTHOCUTEJIbHBIX
HeyJad COI[MAIMCTOB, KOTOPhIE BMECTe C OTMEHO
COOCTBEHHOCTM OTMEHAIOT IIPaBO, IO KpalHel
Mepe YacTHOe IIPaBo, CBUAETEeIbCTBOM YEero SIBJIs-
eTcs UCTOPUSA rocygapcTsa u npasa Poccuu, mepe-
JKUBIIIEH caMble IPUYYIJIUBbIe KOMOMHAIIUY ITpa-

BOOTHOIIIEHUH IO TOBOAY coOCTBeHHOCTH. OTMEeHUB
paBo, COIUAJMCTHI OBLIN BBIHYKIEHBI CIeJIaTh
CJeIYIONIUIi Iar — 00BABUTH 00 OTMeHe Tocynap-
CTBa, €ro OTMUPAHUU, XOTA B JEeHCTBUTEIHHOCTHU
OHU CYIIeCTBEHHO YKPeIJIAJM TOCyJapCTBO B
dopmMe TUKTATYPHI UJIU HAPOLOBIACTUS.

CxomHble MBICJAU IO AAHHOI IIpobjeme yiKe
BBICKA3BIBAJNChL B HAYYHOM IOPUAUUECKOI JIU-
TepaType. 3acily:KuUBaeT BHUMAHUS CYyKIEHUE
B.B. CopokuHa 0 HEOOXOOMMOCTH BBEIEHUS B
HCTOPUKO-IIPABOBYIO HAYKY IIOHATHUS II€PEXOIHO-
ro nmepuoga. OH cumTaeT, YTO 3aJadya IIPaBOBOM
CUCTEeMBI B 9TOT HEePUOJ BBICTYIAeT KaK Oomocpe-
IOBaHHE CMEHBI OOIIEeCTBeHHO-IOJUTUYECKOTO
CTPOS Ha KaueCcTBEHHO HOBBIX HauaJsax [5, c. 180].
Taxoif moaAxom K UCTOPUU U TEOPUU IIPaBa MO3BO-
JISIeT IPeJCTaBUTh TUHAMUKY CMEHBI IIPaBOOTHO-
IMeHU# KaK eJWHOe HalpaBJieHWe PasBUTUS B
BUIe BeTBAIlerocda rpadukKa, COCTOAIIETO U3
IepUoNOB KaK JMHEHHOTro, TaK W HEeJIUHEHHOTO
pasBUTHUS, U KOTOPOE B COBOKYITHOCTHU SBJISETCS
CUHEPreTUYeCKUM IIPOIeCCOM, aKTyaJIu3UpPyIo-
MM HEKOTOPble HPUHIUIBI nuajekTuru. Cie-
JIOBaTeJbHO, MPAaBO MOYKHO OTHECTH K AUCCHUIIA-
TUBHBIM cuUcTeMaM (JaJeKUM OT PaBHOBECHUS),
KOTOpPbIe HAXOQATCA B MIOCTOSTHHOM CTAHOBJIEHUU
U 3BOJIIOIMOHUPYIOT B COOTBETCTBUU C HEJIUHEH-
HBIMHK 3aKoHaMHu OJarojaps MexaHm3MaM OT0O0-
pa [1]. ITosromy, Kak ormeuaer M.JI. HecTHOB,
«HOPMBI IIpaBa MOTYT IPETeHA0BATH Ha CTaTyC
IPaBOBBIX TOJBKO B TOM CJIyUae, €CJIu OHU IIPOIi-
IyT oTOOD uctopueii» [6, c. 15], moguepruBasa npu
9TOM, UTO WMCTOPUS — BTO He OJHOJHHEIHOoe,
OIHOHAIIPaBJIeHHOE ABUKEHNE K 3apamee IIOCTaB-
JIEHHOH IIeJid, a CaMOCOXPAaHeHWe COIMyMa Kak
JKMBOT'O OpPraHu3Ma.

B.B. CopokuH B CBOUX UCCJETOBAHUAX OJIUBKO
HOAXOOUT K HAee IPEeeMCTBEHHOCTH B HCTOPUU
IpaBa, KOHIEHTPUPYS BHUMAHIE Ha MePeXOTHBIX
nepuogax. Taxkume Imepexoabl COCTABJISAIOT, IIO
HallleMy MHEHHI0, MOMEHT IIPEeeMCTBEHHOCTH B
mpaBe, TaK KaK HCTOPUS BKJIHOYAET HE TOJIBKO
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