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ITPABOBAS] OXPAHA KVJIILTYPHOT'O ¥ PEJIMTMO3HOI'O HACJIEAYA KOPEHHBIX HAPOIOB CIIIA

Legal Protection of Cultural and Religious Heritage of Native Americans in the United States

Annomayun. B craTtbe aHaNM3MpyeTCs 3aKOHOAATEIb-
CTBO 00 OXpaHe KyJbTypHOTO M PEJUTHO3HOTO HACIEANs
kopeHHbIX HaponoB CIIA, 3amumaromiee mpaBa abopu-
T€HOB Ha pUTYaJIbHBIC TPEAMETHI, YETIOBEUYECCKUE OCTAHKH,
MCIOJB30BAHNE TPAAUIMOHHBIX PEJIMUTHO3HBIX MECT. BrI-
SIBJIEHbI MPOOENbl B EHCTBYIOLIEM 3aKOHOJATENLCTBE U
BbICKa3aHbI MPEIJIOKEHHS N0 YPETryTUPOBAHHIO CTIOPHBIX
BOTIPOCOB, a TaKke M0 CKOpeiiieil MoiepHU3ay CTpaTe-
Uil ynpaBleHusl pecypcaMy W MOMCKY HOBBIX MyTell pa3Bu-
THsl KOPEHHBIX HAPOJIOB.

Kirouegble cnoga: KOpeHHblE HApOIbl, PUTYalbHbIE
MpeaMEThI, TPAAULUOHHbIE CBSILEHHbIE PEIUTHO3HbIE Me-
CTa, ICTOPUYECCKUC MAMATHUKH, CaMOOBITHOCTb.

Abstract. The article analyzes the legislation on the pro-
tection of cultural and religious heritage of Native Ameri-
cans in the United States, protecting the rights of Aborig-
inals on ritual objects, human remains, the use of tradi-
tional religious places. The gaps in the existing legislation
are identified and suggestions for the settlement of dis-
putes are expressed, as well as speedy modernization of
resource management strategies and new ways of devel-
opment of aboriginal peoples.
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Paboyas rpymma mo KoOpeHHBIM HapoaaMm DKOHO-
MUYecKkoro u couuanbHoro cosera OOH noaroro-
BUJIA TOJIHBIA CBOJI 3aKOHOJATENIbHBIX AKTOB, HAIpaB-
JIHHBIX Ha 3alIUTy KyJIBTYPHOTO M PEIMIHMO3HOTO
Hacyenusi kopeHHbIx HapoaoB CIHIA, rae geficTByoT
3aKOHBI, 3alIUIIAONINE MPaBa a0OPUTEHOB Ha PUTY-
aJbHbIe MPEIMETHI, YEJIOBEUSCKUE OCTAHKU, UCTIOIb-
30BaHWE TPAAULMOHHBIX PEIUTHO3HBIX MECT, IIO-
JeNIKU 1ojJ, Mapkoi «uHaeiickue ToBapb»y (Ilpo-
rpaMMma KoOpAHHaLMK uccaeaoBaHuil « HaponHoctu
Cesepa». HoBocubupck, 1987. C. 24).

Tak, 3akoH 0 cBOOOAEC PENUTHH aMEPUKAHCKHX
uHaeiies 1978 r. (American Indian Religious Free-
dom Act, nanee: AIRFA) otpaxaer ¢enepanbHyto
MOJINTUKY, HANPaBJIEHHYIO Ha «3alIUTY U COXpaHe-
HUE» PeIUTHO3HOH CBOOObI aMEPUKAHCKUX HHIEH-
LIeB, BKJTIOYAS JIOCTYI K MecTam» U «cB0oOOmy Be-
poucrnioBeiaHus B (hopMe LIEPEMOHUIT U TPaJUILIUOH-
HBIX putyanoB». B coorsercTtBum ¢ AIRFA nHzaeii-
1bl UMEIOT TIPaBO Y4YacTBOBaTh B TMPUHSATHH pellie-
HU 10 YTIPaBIEHUIO 3eMENbHBIMH PECYPCAMHU.

B 3akoHe o 3amuTe MecT 3aXOpPOHEHUS! KOpEeH-
HBIX >XUTejell AMEepUKH M BO3BpAIllEHHM BbIBE3EH-
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HbIX TipeaMeToB 1990 r. (Native American Graves
Protectionand Repatriation Act, ganee: NAGPRA)
pedb UAET O YeJIOBEYECKUX OCTaHKaX U MpeAMeTax,
MpeCTaBISIIOUIMX KyJIbTYpHYIO LeHHOCTb. NAGPRA
YaCTMYHO 3allMIIAeT OAHY M3 KaTeropuil mamsTHH-
KOB, KOTOpPbIE MHOTAA CUUTAIOTCA CBSIUEHHBIMU —
9TO 3aXOPOHEHHMsS KOPEHHOro HacejeHus Ha Qene-
paJIbHBIX 3eMJISIX M 3eMJISX IJleMeH. B uacTHoCTH,
NAGPRA ycranaBnmBaeT, 4To Korma KTO-JIMOO st
KaKUX-JIUOO 1eJieii HaMepeH MPOU3BECTH B ATHUX Me-
CTax PacKOIKH, OH JOJKEH MOJYYUTh pazpelieHue
BEJIOMCTBA, KOTOpPOE€ YMpaBisieT Teppuropueii, rmue
pacrnosoxeHo 3axopoHeHue. Eciu pedb uaer o 3eM-
JIsIX MJIEMEH, TO PAaCKOMKHU JOIMYCKAITC TOJbKO MO-
cJe U3BELUEHUS U TMOJIyuYeHUs cOrjiacus IJIEMEHHU.
Ha ¢enepanbHbBIX 3eMIISIX Takue PAaCcKOTKH BO3MOXK-
HBI TTOCJIE YBEIOMIIEHUS ¥ KOHCYJIBTAIlNi C COOTBET-
CTBYIOLUM IUJIEMEHEM.

Ecnu 3axopoHeHHbIe npeaMeThl KyJIbTyphbl 0OHa-
PY>KeHBI HETpeHaMEePEeHHO B pe3yJIbTaTe KakKou-TO
JIeSTeIbHOCTH, HATIPUMED, BO BpeMs CTPOUTEIbCTBA,
FOpHBIX Pa3paboTOK, JIECO3ar0TOBOK WIJIM CENbCKO-
XO3SIICTBEHHBIX PA0OT, JINIO, OOHApYKHBIIEE 3TU
MpeaMeThl, JOHDKHO BPEMEHHO MpeKpaTuTh padoTy,
M3BECTUTH OTBETCTBEHHOE (eiepaibHOe BETOMCTRO,
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