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JlanHoe ydeOHOe mocoOue sIBIseTCS MPOAODKEHHEM pa3paboTKu ollieTeopernye-
CKUX IOPHINYECKHUX MpoOIeM, HauaTOW KypcoM JIeKIHi «BBereHne B 0OIIyI0 TEOPHIO
MpaBOBOM cUCTEMBI o0mIecTBay (SApocnasias, 1995 — 2004 rr., wactu 1 — 10).

B HacTosmeM M3aHMM 3HAYUTEIBHO COKpAIIEH WJIIIOCTPATUBHBIM M yCTapeBILUI
MaTepHuall, yCUJIeHa apryMEHTalUsl METOI0JIOTHYECKH CYIIECTBEHHBIX IMOJIOKEHHUH, 00-
HOBJICHO M3JI0’K€HHE MHOTMX BOIIPOCOB C YY€TOM NpeoOpa3oBaHMii, MPOU30LIEAIINX B
pa3nuyHbIX cepax OOLIECTBEHHON JKU3HH, @ TAKXKE COBPEMEHHBIX JOCTHKEHHUH OTeue-
CTBEHHOU U 3apyOeKHON HAYKH.

B nepBoMm TOME mpejmaraercs MoJelb HOBOM KOHLENIMU Kypca «Teopus rocynap-
CTBa W TIpaBa» W JOKa3bIBACTCSI HEOOXOIMMOCTH BBIJCNICHHS B KadecTBe (hyHIaMeH-
TaTBbHON IOPUIMYECKOM HAyKH W y4eOHON MUCHMIUIMHBI « TeoprH MpaBOBON CHCTEMBI
ob1ecTBay. CaMOCTOATENbHBIE pa3/ieibl MOCBAIIEHBI 00LIeH XapaKTepUCTHKE TPABOBOM
CHCTEMBI 001IIecTBa, MECTY B HEll MpaBa U I0PUIUUECKON MPAKTHKH, TPABOOTHOIICHHUSIM
U I0PUIUYECKUM CBS3SIM.

Bo BTOpOoM TOME, KOTOpBI FOTOBUTCS K M3AAHUIO, PACCMATPUBAIOTCS MPAaBOCO3HA-
HUE U [IPaBOBas KyJbTypa, IPAaBOBOE BOCIUTAHUE U IOpUANYECKOE 00pa3oBaHue, COLU-
aJIbHO-TIPABOBBIE OTKJIOHEHHS M CIOCOOBI (CPelICTBA) IOPUIMUECKON 3aIIUTHI, IPABOBOE
HacJlelue U MPEEeMCTBEHHOCTh, IIPaBOBasl aKKyJIbTypallus U 3KCHAHCHUs, MEXaHU3M Jie-
TE€PMUHAIUK U POJIb IPAaBOBOM CUCTEMBI B IPaX1aHCKOM OOLIECTBE.

VYuyebHOe mocobue mpegHasHaueHO Ul CTYAEHTOB, 00yYaIOHIMXCs MO CHEeHaIbHO-
ctu 021100 FOpucnpyaeHuus (IMCHMILIMHA «AKTyalbHbIe TPOOIEMBI TEOPUU TIPABa»,
omok JIC), Bcex opm oOyueHus. PekoMmeHayeTcs Takke aclupaHTaM M Hay4HBIM pa-
OOTHHKAM.

bubnuorp.: 466 Has3s.
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[IpenucnoBue

Ceem.iou namsamu
Jobumout oowepu Hamawiu
nOCBAUAEMCSL

Npeauncnosue

B ®denepanbHoli nporpamMme pa3BUTHS 00pa30BaHUs, YTBEPKICH-
HOoMt @3 Ne 51 ot 10.04.2000 r., oTMeuaeTcsi HEOOXOAMMOCTh T'yMaHH-
3aIuy 00pa30BaHUs, B YACTHOCTH MPOBEJACHUSI CTPYKTYPHBIX U COAEP-
KaTEJIbHBIX M3MEHEHUH B MpodeCCHOHATBHOM O0pa30BaHUU B COOT-
BETCTBUU C JTOCTUKECHUSIMU POCCUMCKOW U MUPOBOW HAYKH, TEXHUKH,
MIPOU3BOJACTBA U KYJIbTYpPhl. B CBS3M C 3TUM MPUOPUTETHBIMU HAIIPaB-
JICHUSIMUA CTAHOBSTCS pa3pabOTKa COBPEMEHHON CTPYKTYPhl YUEOHBIX
JUCIUIUIMH OOIIIECTBEHHOTO U COIMAIbHO-TYMAHUTAPHOIO IUKJIA, UX
COJIEpKaHUsI W TMOJTOTOBKAa COOTBETCTBYIOIIECH Hay4dHOM, yueOHOU U
MeToauueckon aurepatrypsl (cM. [1.2000. 13.04. u 15 04.]).

['ocynapctBeHHbI 00pazoBaTenbHbld cTanaapT BIIO mo cnenu-
anpHOoCcTH 021100 «IOpucnpyaeHuus»y, YTBEpPKICHHBIA IPUKA30M
MuHnuctepctBa Bbiciiero oopazoBanus P® 27.03.2000 r., sBiasercs
BeCbMa KYIIbIM, OECCOAEp)KATEIbHBIM, OTPAXKAIOIIUM IO CBOEMY CY-
IIECTBY CTPYKTYPY T€X COBETCKUX YYECOHHUKOB M YUEOHBIX MPOrpaMm,
KOTOpbIE OOBSICHSJIM 3aKOHOMEPHOCTH PAa3BUTHS TOCYAAPCTBEHHO-
MPABOBbIX fAABJIECHUN C JOrMATUYECKUX U CXOJACTUUYECKHUX IO3ULIUU.
DTO 0COOEHHO KacaeTcs TOM 4acTH CTaHAapTa, KOTOpasl MOCBSIICHA
oO1eTeopeTHYeCKoil GyHIaMEHTATbHON HOPUINYECKON HAyKEe M JIUC-
IUTUIUHE.

B oreuecTBeHHOI TUTEpAType OOIMIETEOPETUUECKON IOPUTUUECKOM
Hayko u gucuumuimHor oy aBTOphl (B.K. babaes, /[.A. Kepumos,
M.H. Mapuenko, O.B. Mapteimun, B.H. KazakoB u 1p.) cuurtaror
«Teoputo rocymapctBa wu  mpaBay, aApyrue (A.C. [Turonkus,
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b.A. Ctpamyn, B.E. Yupkun u 1p.) — «OOLIyl0 Teopuio IpaBay,
«Teoputo mpaBa», «BBeneHue B Teopuio MpaBay, «IHIUKIONEIUIO
npaBa» 4 T.1. (cm. [2]).

B Hacrosiliee Bpems 1 Ta, U Apyras TOYKH 3pEHHUsSI O MOBOY Ha-
3BaHUA, MpEeAMETa, CTPYKTYpbl M Mp. BONPOCOB (PyHIaMEHTATLHOMN
HayKU ¥ y4eOHOU NUCIUIUIMHBI, HA HAI B3TJIsA]I, TPEOYIOT CYIIECTBEH-
HOTO MEepecMOoTpa.

Tak, OCHOBHBIE apryMEHThI aBTOPOB B MOJIb3Yy U3YUYEHUS TOCYIap-
CTBA U MpPaBa B KAYECTBE €IMHON HAYKH 3aKIIFOYAIOTCA B TOM, YTO ATH
SIBJICHUSI TECHO CBSI3aHbl U B3aUMOOOYCIIOBJIEHBI, HE CYIIIECTBYET OJHO
0e3 apyroro. JlaHHBIM TE3UC OMPOBEPraeTcs HE TOJIHLKO COBPEMEHHOM
HayKO#, HO U MPAKTUKON (MMEIOTCA B BUAY IMIUPOKUE MOJTHOMOYHMS 11O
(opMHUpPOBaHUIO U peau3alliyd IpaBa y OpPraHOB MECTHOIO Camo-
yIIPaBJICHUS, XO3IMUCTBYIOIIUX U JAPYTUX HErOCYyAapCTBEHHBIX CYyOBHEK-
TOB). «O/HaKO Ha (akyJbTeTax MpaBa MPOJOIKAIOT (OPMUPOBATH —
€CJIM He cKa3aTh Ae(OpMHUPOBATH — MPEACTABICHUE CTYJICHTOB Ha OC-
HOBE KOHIEIIINHU, YTO MPABO SIBISAETCS MPOJOKEHHEM TOCYyIapcTBa
KaK €IMHCTBEHHOM, a0COIIOTHOM, 1EJIOCTHOM M MCKIIOYUTEIBHOU Cy-
BEPEHHON BJIACTW», — MUIIET KPYHHEUIIHN (PpaHIy3CKHUIl COLMOJIOT
npasa A.-)XX. Apuo [3. P. 19-20].

Kak u3BecTHO, mpeaMeT Hayku O0O03HA4aeT HEKOTOPYIO LEJIOCT-
HOCTb, BBIJICJICHHYIO U3 MHUpa 0OBEKTOB B Ipollecce ux no3Hanus. Ilo-
ATOMY clieiyeT corjlacuThes ¢ TemMu ydeHbIMH (A.C. [TuronkunbiM,
b.A. Crpamrynom, E.B. UupkuHbIM 1 Ap.), KOTOPBIE MOJIATAOT, YTO IO-
CYyJIapCTBO U TMPABO MPEJCTABISIIOT COOOM 0COOBIE CaMOCTOSITEIbHBIE
SBJICHUS, HUMEIOIIME COOCTBEHHBIE 3aKOHOMEPHOCTH CTaHOBJICHMS,
pa3BUTHUS, (PYHKIHMOHUPOBAHUS, U C OOBEKTHUBHOM HEOOXOJAMMOCTHIO
TpeOYIOT u3yuyaTh Ux pasHbiMu Haykamu (cM. [2. C. 39-41, 86-88, 99-
104]).

JIeCTBUTENBHO, TOCYAAPCTBO — 3TO CYBEPEHHAs OpraHu3anus
0cO0OM TMOJUTUYECKOW BIJIACTH, BHEIIHE BBIPAXKEHHAs B ammnapare
YVIPaBICHUS W MPUHYXKICHUS. ['0Cy1apCcTBO SIBISETCS LEHTPATIbHBIM
AJIEMEHTOM MOJUTUYECKOU CUCTEMBI, TJIABHBIM CyOBEKTOM IMOJUTHUYE-
CKOM xu3HU oOI1ecTBa. [ToaToMy Teopusi rocyapcTBa B 3TOM IUIAHE —
HE opuanydeckas Hayka. OHa COCTaBISE€T BXXHEUIIYIO YaCTh TEOPUH
MOJIMTUYECKOM CHUCTEMBbI OOIeCTBa, TOCYAapCTBOBECHHUS, MOTUTOJIO-
ruy, noautudeckux Hayk. Kak BepHo 3ameuaror b.A. CrpamryH u ap.
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aBTOPbl, B OTJIMYUE OT YKa3aHHBIX HAayK BOMNPOCHI TOCYJIapCTBa B
«Teopuun mpaBa u rocygapcTBa» Mo CyTH NyOIUPYIOTCS, U3TararoTcs
0oJiee MPUMUTHUBHO U 3a4acCTyIO C OIMOKaMH, KOTOPbIE 00YCIIOBIICHBI
HEJIOCTAaTOYHBIM 3HAKOMCTBOM aBTOPOB C TOCYJIAPCTBEHHBIM (KOHCTH-
TYIIUOHHBIM U T.II.) MPaBOM MHOKECTBa KOHKPETHBIX CTpaH (cM. [2.
C. 100, 102)).

B nopasistomnieM OOJIBITMHCTBE 3apyOEKHBIX CTpaH YUYEHHE O To-
CyJIapCTBE paccMaTpUBaAETCA OOBIYHO B paMKaxX MOJUTHYECKUX JTUCIIH-
mwinH. B cooTtBercTBuu ¢ § 15 O6miero ycraBa uMmnepaTopckux poc-
cuiickux yHuepcuteToB oT 18.06.1863 r. obuieTeopeTndeckas pH-
qUyecKas JUCHMIUIMHA MMEHOBaJdach JHIUKIONEAUWed tmpaBa. B
Ha3BaHUU OOJIHIIMHCTBA JOPEBOJIOIMOHHBIX YYEOHUKOB 10 3TOU JHC-
IUIJIMHE TEPMUH «TOCYJIapCTBO» OTCYTCTBYET (CM., Hampumep [2.
C. 40; 5. C. 33-42)).

[To3uTHBHOE MPABO B MHTETPATUBHOM €TI0 MOHUMAHUU IMPEICTaB-
JaseT coboit cuctemy 0011e00s3aTeIbHbIX HOPMAaTUBHO-IIPABOBBIX
NpeANUCcaHnuii, KOTopasi oTpaxkaeT (JOJKHA OTpa)KaTh) UAEU U COCTOS-
HUSI CBOOOJIbI U OTBETCTBEHHOCTH, CIPABEJIMBOCTH U IOPUIUYECKOTO
paBEHCTBA, TyMaHHU3Ma M OOIIECTBEHHOTO mopsaka u T.1a. [Ipudewm,
elle pa3 moJ4YepKHEM, YTO B HacTosIee BpeMs B Poccun popmupyercs
KaueCTBEHHO HOBOE IMO3UTHBHOE MPAaBO, B CO3JIaHUM, 00ECIICUCHUHU U
peanu3alui KOTOPOTO YYacTBYIOT HE TOJBKO TOCYJIapCTBEHHBIE, HO U
HETOCYJapCTBEHHBIEC CYOBEKTHI.

«ITpaBo, — kak BepHO 3ameuaeT A.C. [IUrOJIKUH, — TECHO CBSI3aHO
HE TOJBKO C TOCYJIapCTBOM, HO U C TAKUMH COIMAJIbHBIMU SIBICHUSIMU,
KaK Mopajb, MojauTuka (100aBUM — 3KOHOMUKA. — B.K.) U npyrumu,
NpPUYEM TOYKM CONPUKOCHOBEHMS C HUMHM HE MEHEE CYIIIECTBEHHBI,
yeM ¢ rocyagapctom» [4. C. 65; 2. C. 86-87]. [lonoOHbIE CBsI3H, OHA-
Ko, (mpoaoskuM MbICb A.C. [IuronkuHa) HE AalOT OCHOBAHHUS BbIJIE-
JSTh TaKUE «EJUHBbIE HAyKu», Kak «Teopusi SKOHOMUKH U IpaBay,
«Teopust nonuTUKU U TpaBa», «Teopus Mopanu U mpasa» uU Ap. YKa-
3aHHBIC TEOPUM HAXOAAT OOOCHOBAHUSA B PA3UYHBIX HOPUAUYECKUX,
YKOHOMHUYECKUX, MOJTUTUYECKUX U UHBIX HayKax.

He TpebyeT mokazarenbcTBa JUOO ONMPOBEPKEHUS TOT OOIIEU3BE-
CTHBIM (paKT, YTO MPABO — OJUH M3 TJIABHBIX KOMIIOHEHTOB MPaBOBOMU
cucteMbl oOmiecTBa. B pamkax xak «Teopuu rocygapcTBa U mpaBay,
Tak u «O01Iel Teopuu MpaBa» U3y4darOTCs HE TOJbKO COOCTBEHHO Ipa-
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