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OT IPEeCTYIJIEHUS U 2) B 3alllUTe JUYHOCTH OT HE3aKOHHOTO U Heo0o-
CHOBAHHOI'O OOBUHEHUS, OCYsKAEHUs, OTPaHUUeHNe ee TIpaB 1 CBOOOI.
IOpuaueckoe 3HaUeHNE peayn3aIiii ATUX 33/1a4 YCUJIMBAETCS CBOEO-
OpasHbIM X «Pe3loMe», CeJaHHbIM 3aKOHOAATeIeM B 4.2 YKasaHHOIl
cratben YIIK P®D: «YrosoBHOe mpecie/ioBaHne 1 HadHauYeHUEe BUHOB-
HBIM CIIPaBE/JIMBOIO HaKa3aHUsI B TOM jKe Mepe OTBEYAIOT Ha3HAYEHUIO
YTOJIOBHOTO CYIOIIPOU3BOJICTBA, YTO U OTKA3 OT YTOJOBHOTO MTPECJIe/I0-
BaHUsSI HEBUHOBHBIX, OCBOOOK/ICHNE UX OT HAKa3aHUs, peaOuanTams
KaX/J[0ro, KTO0 HeoOOCHOBAHHO IIOABEPICS YIOJOBHOMY IIpecefoBa-
HUIO>.

CuietyeT OTMETHUTD, UTO 3aKOHO/IATENTh B CTATHSIX TJI. 2 O IPUHITUITAX
YTOJIOBHOTO CYIOTIPOU3BO/ICTBA SIBHO «3aHU3MUII» UX YPOBEHD, «3a0bIB>
noskenanve b.T. Besnenkuna: «pUHIMIIOM YTOJOBHOTO MIPOIEcca siB-
JISIETCSI JIUTIb IJIaBHOE, OCHOBHOE (2 He YacTHOE, BTOPOCTEIIEHHOE ) ITpa-
BUJIO — TpeboBaHKe, HA KOTOPOM CTPOUTCSI M KOTOPOMY HOJAYMHEH BECh
MOPSIIOK TIPOMBBOICTBA 110 YTOJIOBHOMY JIEJTY, & HE OT/EJIbHbIE CTaIUN
u TeM GoJiee OT/eNIbHBIE TIpoIleccyaibHble geiicTBus» 1. TTo atomy 1o-
BOJY cJeyer coriacutbes u ¢ muernem I 1. Tlo6eraiiio u 3. D. Tlo-
Geraitno: <K coskanenuio, ato ajemMeHTapHoe TpeboBanue He ObLIO Ipu-
HATO BO BHMMaHue paspaborunkamu YIIK P®D, B pesyibrare yero
B IJIaBe 2, MMOCBSAIIEHHON TPUHIIUIIAM YTOJOBHOTO CY/ONPOU3BOJICTRA,
OKa3aJInCh <«IlepeMelllaHHbIMI» IJIaBHbIE, OCHOBHbIE HavaJia Ipoliecca
C BTOPOCTEIIEHHBIMU TPeGOBAHUSIMU, KACAIOIUMUCS OTAEIbHBIX €ro
CTaJINH ¥ JIasKe OT/IeJIbHBIX TIPOIlecCyaybHbIX AeticTBril. Cio/a jke «I1o-
Hajii» HEKOTOPbIe OPraHU3aIMOHHbBIE TPUHIUIIBI, KOTOpPbIe 6e30r0Bo-
POYHO HEJIb3sT OTHECTH K TIPOIECCYaTbHBIM (ITPOIEIYPHBIM )» 2.

JlJ1st yroJloBHOTO TIpoliecca BbljieJieHre COOTBETCTBYIOMUX TTPUH-
LMIIOB U OTTpaHMYEHHE MX OT 3aJa4 OCJOKHSETCS B CBSI3U C TEM,
YTO IIPU 0OIIEM IPUHIUITHATIBHOM COBIAJEHUN YTOJOBHOIO IIpolecca
KaK YTrOJIOBHOTO CY/OTIPOM3BOJICTBA M YTOJIOBHOTO JKe Tpoliecca Kak
crientnUIECcKOil OTPACTM HAYKU MEKLY HUMHU, KaK U3BECTHO, CYTIECT-
BYIOT OIpejieJieHHbIe pasjindisi, 00yCJIOBJIEeHHbIEe CIenMUKON Ipe/-
MeTa OTPACIM U TIPEIMETA ee HAYKH, a TAKKe UX METOJIAMU U 3a/[aUaMHu.

! Besnenxun B.T. Yronosubiii poriecc Poccun. O6ias yactb 1 gocyaeOHbie
craguu: Kype neknuit. M., 1998. C. 27.

2Kypc yromosHoro cynonpoussoactsa: Yuebuuk: B 31. / [Tox pea. B. A. Muxaii-
goBa. T. 1. O6mue M0OJIOKEHUsT YTOJOBHOTO CyA0Npon3BojicTBa. M.; Bopomex,
2006. C. 179.
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Pazpen IV

[Mocennee, BIpoyem, XapakTepHO W JIJISI JPYTUX OTpacjeil mpasa
u ipaBoBeieHnst. OIHAKO B ATUX CJIyYasiX OTPacaeBble IPUHITUIIBI, KK
YK€ OTMEYaJIOCh, BCET/IA IPUXOJUTCST KOHKPETU3NPOBATh KaK TIPUHITH-
Bl OTPACJIN 3aKOHOIATEJIBCTBA M OTPACU HAYKH.

JlT KpUMUHATTUCTUKY TaKOU «/[BOHCTBEHHOCTH»> HE CYIIECTBYET:
OTPAaCJIb IOPUINIECKON HAYKHU €CTh, a OTPACJIN MTpaBa HeT (HET 3aK0-
HO/IATEJILHOTO KOAEKCa KPUMUHAIMCTUKN), U, CJIE0BATEILHO, TPObIIe-
Ma ee (KPUMHUHAJINCTUKK) JOKTPUHAJBHBIX TIPUHIIUIIOB CYNIECTBYET.
K tomy ke naske B Tex paboTax (Tex e yueOHMKaxX KPUMUHAIUCTHKH ),
B KOTOPBIX O MPUHITUIIAX ATOW OTPACTH HAYKH HE YIIOMUHAETCS, B UU-
CJI0 3ajay BKJIOYAIOTCS UHOTAA U TakKue, KOTOpble OOJIbIIE <«TSHYT»>
Ha TIPUHIIAITBI HAYKW, a He Ha ee 3ajaur. Tak, HampuMmep, K 3ajauaM
(B ymCJIE IPOYMX) OTHOCATCS U3yYEeHUE U UCII0JIb30BaHUE 3apyOesKHO-
IO OIIbITA IIPUMEHEHUS U Pa3padOTKN KPUMUHAJTUCTUYECCKUX CPEACTB
U METOJIOB PaboThI ¢ JOKYMEHTaMHU .

CireryeT OTMETUTD, YTO HECMOTPSI HA YKA3aHHBIN OTKA3 OT MOTOJTHE-
HUSI METOJIOJIOTUU KPUMUHATMCTUYECKOW HAYKW TTPU3HAKOM IPUCY-
IIUX eil MPUHIIMIIOB U OTAEJeHNE UX OT ee JKe 3a/ay, JOKTPUHAJbHbIE
HOIBITKY TAKOTO PEIIEHI BCe jKe MMeroTcs (K COKATIEHIIO, MaJIo JTuh0
COBCEM He TIPUBJIEKIINE BHUMAHUS B HayKe) JTO CJIeaHO, HAITPUMED,
B yueOHMKe KpuMuHanucTuky moj penaxiueil P.C. Benkuna. B Hem
YKa3aHHbIE METOJO0JOIMYECKUE KOMIIOHEHThI KPUMHUHATMCTUYECKOM
HAYKHU «pasBe/leHbl» JlaKe I0 crieluaJbHbiM naparpadam. Tak, B ri. 3
«3aau, IPUHIIMIIBI U 3aKOHBI KPUMUHAJINCTUKN >, B Taparpade 1 pac-
CMaTpUBAIOTCS O0IIKE, ClICIUANbHbIEC U KOHKPETHbIE 3aa4i KPUMUHA-
JIUCTUKM, a B maparpade’ — IPUHIMIIB KPUMUHAINCTUKI. B kauecTse
ob1eil 3agaun onpezesieHa 3ajada copeicTust 6opbbe ¢ IPeCcTyIHO-
CTHIO CBOUMU CIIEIU(DPUUECCKUMU CUJIAMHU U CPEACTBAMH, KOTOPast OHO-
BPEMEHHO HA3BIBAETCS IIEJIBIO CYNECTBOBAHNUS U PA3BUTHUST HAYKH KPU-
MUHAJIUCTUKU. VI3 Hee BBIBOASITCS U CIIeIIMaJIbHbIE 1[eJI1, XapaKTepHbIe
HUMEHHO JIJIst 9TOi HayKu (JasibHeillee nsydenne oObeKTHBHBIX 3aKO0-
HOMEPHOCTEH JIeNCTBUTENBHOCTH, COCTABJISTIONIUX OCHOBY INpEJIMeTa
KPUMUHAIUCTUKY; Pa3BUTHE ee 00Iell M 4acTHBIX Teopuil kak Gasbl
KPUMUHAIMCTUYECKIX CPEICTB M METOAOB CYAeOHOI0 MCC/Ie0BaHMUS
U IIPEAOTBPAIlEeHHsI IPECTYILIEHI; pa3paboTKa HOBBIX U COBEPIIEHCT-

' Cm. Kpumunanucrtuka. Homubiil kype: Yaebuuxk mis 6akanaspos / [lox o6,
pen. A.T. ®umurnmosa. C. 5.
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BOBaHUE CYIIECTBYIOIMNX TEXHUKO-KPUMUHAJIMCTUIECKUX CPE/ACTB, TaK-
THUYECKUX ITPUEMOB U METO/INYECCKUX peKOMeHlIaHI/Iﬁ 10 c061/1paHmo,
nccsae10Banuda U MCITOJIb30OBaHUIO /IOKAa3aTEJIbCTB U le) HpI/I 9TOM
CJIEAYET OTMETUTH TECHOEC IEPEIJIETEHNE 3a/laY O6Hl€‘T€‘Op€TI/I‘-I€‘CKOI‘O
(,ZI]IH KpI/IMI/IHa]II/ICTI/IKI/I) TopAAKa 1 KOHKPETHbBIX 3a/la4 HAaYKH, HAllpH-
MEP, CBA3aHHbIX C IIEPECMOTPOM TaKTHYECKUX IIPUEMOB KJIaCCI/I(bI/IKa-
omn c1ocoboB COBEpIICHMS ITPECTYIICHNA, paspa60TKH TaKTUKHN CJIEe/-
CTBEHHBIX 1 Clee6HI)IX HeﬁCTBHﬁ. K IIpUHIUIIaM HayKN OTHECEHDbI
O6’beKTI/IBHOCTb, NCTOPU3M N CUCTEMHOCTD HAYKH, Ta€TCS UX ITPEAMET-
Had XapaKTEpUCTHUKA, BbITEKalOlladA W3 IIpeAMETa KPpUMWHAJINCTUKNA
KaK HayKI/I1. Hpe]_ICTaB]IHETCH, 4TO 9THU MAEH, OCBECIICHHbIC NMMEHEM
OJHOI'O U3 «OTIOB» OTEeYeCTBEHHO KPUMHWHaJMUCTUKH, Tpe6y10T CBO-
€ro lIa]IbHefIIHeI‘O JAOKTPUHAJIbHOI'O pa3BUTH. PaByMeeTCH, 4TO /1OK-
TPpUHAJIbHbIE TTPUHIIUIIBI KPUMHWHAJMUCTUKN ITPOU3BOJIHBI OT IIPpHUH-
IIUIIOB YIOJIOBHOTO ITpoIiecca (I/I KaK YroJIOBHOTO CYJIOIIPOU3BOACTBA
n KakK HaYKI/I). WX cooTHoIIEHNE APYyTr C ApyroM — 9TO COOTHONIIEHUE
O6IH€FO 1 9aCTHOTIO, O6HIBFO 1 ocobennoro. 11 B 9ToM cMbIce IIPUHIIN-
IIbl KPUMHWHAJIMCTUKHW BITOJIHE MOKHO IIPEACTABUTDb KaK CBOBO6paSHy10
IIPpUKRJIATHY IO (B 9TO HHUYETO <«ITPUHUIKAIOIIETO» TEOpeTI/I'-IeCKI/Iﬁ yYpo-
BEHb KDUMHWHAJIMCTUKNU HE BK]IalII)IBaeTCH) KOHKpPETU3alnio IMpuHIM-
TI0B YT'OJIOBHOT'O ITpoIecca.

'Cwm.: Asepwsinosa I. B. u dp. Kpumunasucruka: Yuebuuk ajst By3os / Ilox pex.
P.C. beakuna. M., 2000. C. 70, 71.
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