NHCTUTYT 5KOHOMHKH, yIIpaBlieHUs U npasa (I. Ka3aHb)

I[TPABOBOE PEI'VJIMPOBAHUE
[IPEAIIPUHUMATEJIBCKON JAEATEJIBHOCTU:
OBIIEE N1 OCOBEHHOE

[Tox penakuuen
M. FO. Yenviuesa, A.C. [lanosoti

[lo3nanune
Kazaun
2010


http://rucont.ru/efd/208377
http://rucont.ru/efd/208377
http://rucont.ru/efd/208377
http://rucont.ru/efd/208377

D ~ v v

VIIK 347.72
bbK 67.404.91
1168

Ileuamaemcs no pewenuro Yuenozo cosema
U peOaKyuoOHHO-U30amenbCeko2o cosema MHcmumyma 5KkoHoMuKu,
ynpasnenus u npasa (2. Kazamny)

PenieH3eHTHI:
I-p ropui. Hayk, npod. 3.®. Cadus;
KaHJ. Iopuj. HayK, goi. A.B. Muxaiiios

ABTOPCKHY KOJUICKTHB: KaHJ. TOJUT. HayK, nol. A.B. lahdymmun (§1,
§3 . 1); n-p ropun. Hayk, nmpod. M.IO. Yensimes (§2 1. 1); kaHa. ropu.
Hayk, gou. P.P. AGnynnaeBa (1. 2); kaHa. 1opu. Hayk, no1l. JI.M. daiizpax-
manoBa (1. 3); E.C. Murysnoga (1. 4); ct. ipen. JI.ILI. Topnosa (m1. 5); kau.
ropu. Hayk, 1o11. A.C. [lanoBa (mpeaucnoBue, 1. 6); KaH. FOPHUI. HAYK, JOII.
N.B. KocTrok (171. 7)

[168 IIpaBoBoe pery/inpoBaHHe MpeINPUHUMATEIbCKOM 1eATeJIbHOCTH:
oomee n ocodennoe / mox pen. M.IO. Yenvrmera, A.C. [lanoBo#. —
Kazanb: U3n-Bo «llo3nanne» MHCTUTYyTAa 3KOHOMUKH, YNPABICHHUS U
npasa (. Kazans), 2010. — 324 c.

ISBN 978-5-8399-0318-0

MoHorpadusi 3HAKOMUT YUTATENsI C aKTyallbHBIMH MpoOJIeMaMH COBpe-
MEHHOTO MPEANPUHUMATENHCKOTO MpaBa. B pabote paccmarpuBatorces oo1me
TEOpPETUYECKUE MPOOJIEMBI MPEINPUHIUMATEIBCKOTO MIpaBa, B TOM YHCIE OIl-
peneseHre MecTa NpeAnpUHUMATENBCKOTO MpaBa B CTPYKTYPE POCCUNUCKOTO
npaBa. Buumanue ynensiercss 1 MHBIM BOIPOCAM: YYacTHIO IyOIWYHO-IIpa-
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OIMABJEHUE

TIPEIHCTIOBHIE ...t e e e e e e e e e e e e e e e e eeaeaaeaeas

I'maBa 1. O0mue TeopeTuyeckue MpoodIeMbl

IMPEAIPUHUMATEIIBCKOTO TIPABA....eveeeeenuerrrreeeeairrreeeeeananreeeeess

§1. O MecTe npeAnpUHUMATETBCKOTO MIPABa B CTPYKTYPE

POCCUMCKOTO TIPABA ...vvveeeueereeeaunrreeennereeesssreeesnnseeeessseeessssneeeenns

§2. MexoTpacieBoe MpaBoBO€ peryanpoBaHue Kak popma
MIPOSIBIICHUST MEKOTPACIIEBBIX CBS3EH TPaKIaHCKOTO MpaBa
C IPEeANMPUHNMATEIHCKAM TIPAaBOM ¥ MHBIMH ITPABOBBIMH

OTPACIIIME «..eeeiiiiiieeeeteeeeeeeeeeeeeaaaistbteeteeeeeeeeeeeeeesanannnneeeeeees

§3. Hexotopsie mpoOIeMbl CHCTEMHOCTH
IpEANPUHUMATEIHLCKOTO TIpaBa Ha MPUMEPE MPABOBOTO
PETYITMPOBAHUS OTACIBHBIX C(ep MpeanpuHUMATEITbCKON

B (2 G 053 5 0 1

['maBa 2. Yuactue myOamYHO-IPaBOBBIX 00pa30BaHUIMA
B IPEANPUHUMATEIBCKUX OTHOLICHHUSX «..veeeneveeeenniieeeananeeeennnnne
§1. IlyOnuuno-npaBoBbie 0Opa30BaHUS KaK CyOBEKTbI
IPAKIAHCKOTO U MPEANTPUHUMATEIIBCKOTO MPABA ....eeeneveeeennnee.
§2. CucteMa JOTOBOPHBIX 00513aTEIBCTB C YUaCTUEM
MyOJIMYHO-TIPABOBBIX OOPAZOBAHUM .......vevvveeeeeeniiiireeeeerinraeenss

I'masa 3. IIpoGiembl MpaBOBOrO PETYINPOBAHUS
HECOCTOSTEIIbHOCTH (0aHKPOTCTBA) CYOBEKTOB
peANPUHUMATEIBCKON NEATETbHOCTH.
3amuTa npaB HATOTOTUIATEIIBIITIKOB ....cceuvveerrreenneeeeneeeennreeannne

§1. U3menenus B 3akoHoaarenbecTBe Poccuiickoin denepanuu

0 HECOCTOSITEILHOCTU (0aHKPOTCTBE) (TEOPETUKO-TIPABOBOM
)5 £21) 07 3 IO UUURR SRR
§2. OcOOEHHOCTH HECOCTOATEIHLHOCTH (OAHKPOTCTRBA)
OTJICJIBHBIX KATETOPHUMN JOTIKHHKOB. ......vveeeeeerirreeeeesenaireeeeeeanns
§3. 3amuTa npaB HAJIOTOIIATENbIIUKOB: aKTyaJbHbIC
10001001 15 V15 SRR

I'maBa 4. ['paxnaHCcKO-IPaBOBBIE JIOTOBOPHI B chepe
po¢eCCUOHANTBHOTO CIIOPTA: CUCTEMHOCTh
1709 £: 161012 (1)) 7 1021112 5 USRS
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['maBa 5. OCOOEHHOCTH IPABOBOTO PETYIMPOBAHUS TOCTABKU
HEPTHU U HEDTEIIPOIIYKTOB ..ccvevvvveeeeeeieireeeeeeesanrreeeeessnsseeeeeens
§1. PerynupoBanue noctaBku HedTHU U HEPTEIPOITYKTOB
HOPMAaMU T'PAYKJIAHCKOTO 3aKOHOJATEIBCTBA. ....eeeenevreeeennrreeennse
§2. PerynupoBanue noctaBku He)TU U HEPTEPOTYKTOB
HOPMaMH SHEPTEeTUYECKOTO 3aKOHOAATEIIBCTBA ....ceeuvveeneveennnne.

I'maBa 6. OCHOBBI TEXHUYECKOTO PETYIUPOBAHUS OTHOLIEHUI
B c(hepe mpeanpruHUMAaTEIbCKON IEATETbHOCTH U IIPaBOBast
KaTeropus «Kauye€CTBO TOBAPOB, PAOOT, YCIYTM .cccevuvreeerurreennnnee
§1. Texuudeckoe peryinpoBaHue — rpaBoBas ¢popma
rOCYIapCTBEHHOTO PETYIMPOBAHUS YKOHOMUKHU
U TIPEIITPAHUMATEITBCTBA .eceeiuueiireeeeaauiirreeeesanirrreeeesansnreeeesans
§2. CymHOCTh ITPaBOBOM KATETOPUU «KAYECTBO TOBAPOB,
PACOT, YCITYTM eeeeeeiiiriiieeeeeiirreeeeeeeiarreeeeeeearseeeeeeessssaeeeessnnnssneens

['maBa 7. OCOOEHHOCTH TOCYJaPCTBEHHOTO PETYIUPOBAHUS
TOPTOBOM JCSATEIIBHOCTH ...vvvvvvvvvrrennnnnnnnnnnnnnnnnnnnnnnasasesasesaaeeaeenns
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NMPEOUCITIOBUE

Hacrosimass MoHorpadus moAroToBjieHa KOJJIEKTUBOM Kadenpbl
peANPUHUMATENLCKOTO paBa MHCTUTYTa SKOHOMUKH, yIIPABICHUS U
npaga (r. Kazanp)' v mocBsiieHa poccuickoMy pearnpruHIMaTeIbCKO-
My TpaBy. ABTOPCKHUI KOJUIEKTUB CTaBUJI IIepe] COOO0M 3a71a4y paccMOT-
peTh HanboJIee aKTyaTbHBIC HAa CETOMHSIIITHAN JIEHb C TOYKU 3pEHUS TEO-
PHYU U FOPUINYECKOM MPAKTUKU MPOOJIEMBI TPABOBOIO PETYIMPOBAHUS
OTHOILIEHUH B cepe NpeanpUuHUMATEIbCKON IeITeIbHOCTH. ABTOPbI
CTapajucCh YYUTHIBATh MHOTOUYMCIICHHBIE H3MEHEHUS, TPOUCXO/IUBIIINE
3a MOCJIEHUE TOAbl B 3aKOHOJATEIBCTBE O MPEANPUHUMATEIBCKON
NeSITeIbHOCTH, COCTOSIHUE W TEHJICHIIMU PAa3BUTUS XO3SIUCTBEHHOM
MPaKTUKH, CyAeOHO-apOUTPaKHOM MTPAKTUKH, & TAK)KE COBPEMEHHBIE
Hay4YHbIE Pa3pabOTKH MO pacCMaTPUBAEMOU MpoOIeMaTHKE.

Momnorpadusi COCTOUT U3 MIPEIUCIOBUS, CEMH IJIaB U OIJIABJICHUSI.
B nepBoii riaBe moaBepraroTcs UCCIEI0BAHUIO OOIIME TEOPETUUECKUE
npoOJaeMbl TpPEeINPUHUMATEIBCKOTO MpaBa: MECTO MpeanpUuHUMa-
TEJBCKOI'0 MpaBa B CTPYKTYPE POCCUMCKOIO IMpaBa; MEKOTPACIEBOE
MIPABOBOE PETyJIUPOBaHUE Kak (opma MPOSBICHUS MEKOTPACIEBBIX
CBSI3€M TpakJAHCKOIO IMpaBa C MPEANPUHUMATEILCKUM TPABOM U
WHBIMU [IPABOBBIMU OTPACIISIMU; HEKOTOPbIE TPOOJIEMbI CHCTEMHOCTH
PEANPUHUMATENIHCKOTO ITPaBa Ha MPUMEPE MPABOBOTO PETYITUPOBAHUS
OTZICNIBHBIX chep MpeAnPUHUMATEIBCKON AesATeIbHOCTH. Bo BTOpoi
IJ1aB€ PACCMATPUBAIOTCS BOMPOCHI, CBA3AHHBIE C YUYACTUEM ITyOIHd-
HO-TIPABOBBIX 00pa30BaHUM B MPEANPUHUMATEIBCKUX OTHOIICHUSX:
MyOJIMYHO-TIPABOBbIE 00pa30BaHUsI KaK CYOBEKThI I'PaKJTaHCKOTO U
IpeANPUHUMATEIBCKOTO MpaBa; CUCTEMa JOTOBOPHBIX 00S3aTEIIbCTB

! I'maBa 4 MmoHOTpaduK MOATOTOBJICHA ACTIMPAHTKOM Kaeaphl IPak IaHCKOTO
U IpeAnpuHUMAaTeNbCKoro npasa Ka3zaHCcKoro rocyqapcTBEHHOIO YHHUBEpPCUTETA
E.C. MuryHoBoi1 (Hay4. pyK.: KaH[. IOpuJ. HayK, 7oueHT A.B. Muxaiinos).
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5 [MpaBoBOe perynupoBaHue
npeanpMHUMaTeNnbCKoOn AeaTenbHoCcTn: obwee n ocobeHHoe

C ydacTuem myOJWYHO-IPaBOBBIX 0Opa3oBaHuid. TpeThs MiaBa mo-
CBSIII[EHA MCCJICIOBAHUIO MPOOJIeM MPaBOBOIO PETyJIMPOBAHUS He-
COCTOSITENILHOCTH (OAHKPOTCTBA) CYOBEKTOB MPEANPUHUMATETHCKON
NEATETbHOCTH, AHAIM3UPYIOTCS BOMPOCHI 3AIIUTHI ITPAaB HAJIOTOIJIa-
TEJBIIUKOB. B yeTBepTOil IIaBe paccMATPUBAIOTCA CHUCTEMHOCTh U
KJIacCU(UKALIMS TPaKAaHCKO-MPABOBBIX JOTOBOPOB B cepe Mmpo-
dbeccuonanpHOTO crnopra. [lgaTas raBa mocBsIIeHa 0COOCHHOCTIM
MPABOBOIO PETYIUPOBAHUS MOCTABKU HEPTU U HEDTEIPOAYKTOB.
[IlecTas maBa — 0OCHOBaM TEXHUYECKOTO PETYJIUPOBAHUS OTHOIICHUI
B chepe npePUHUMATENHCKON IeITeIbHOCTU U MIPABOBOM KaTeTOprr
«Ka4eCcTBO TOBApoOB, paboT, yciayr». B ceapMoil, 3aKIIOYUTEIbHOM,
I71aBe MOABEPratoTCs UCCIEA0BAHUIO 0COOEHHOCTH FOCYIapPCTBEHHOTO
pPETYJIUPOBAHUS TOPIOBOU AEATEIHBHOCTH.

3a MoMOIIs B TTOATOTOBKE MOHOTpa(UM U BHICKA3aHHBIC IICHHBIC
3aMEUYaHUs ABTOPCKUIN KOJUIEKTUB BhIPAXKAET MIYOOKYIO ITPU3HATEIb-
HOCTh pekTopy MHCTUTYTa SKOHOMUKHU, yIpaBieHus U mpasa (T. Ka-
3aHb), ipodeccopy Burtanuto [MaitnymioBuay TuMupsicoBy u npopex-
TOPY MO Hay4YHOU padboTe MTHCTUTYTa SKOHOMUKU, yIIPaBJICHUS U ITpaBa
(r. Kazann), mpodeccopy Uropro M3maunosuuy bukeey.

ABTOPCKHI KOJIJIEKTUB BbIpaXkaeT 01arolapHOCTh PEIIEH3EHTaM 32
MIPOSIBIICHHOE BHUMAHHUE K HACTOSIIIIEH paboTe M 00BEKTUBHYIO OIIEHKY
MHOTHX €€ MOJIOXKEHHUI — 3aBe1yIoIeMy Kadeapoil TpyJ0BOro, 3eMellb-
HOT'0, KOJIOTHYECKOTO MpaBa 1 rpa)xaaHckoro nporecca Kazanckoro
roCcy1apCTBEHHOTO YHUBEpPCUTETA, JA.10.H., mpodeccopy 3aBaary
daiizpaxmanoBudy CaduHy, K.F0.H., TOLUECHTY Kaeaphl TPakIaHCKO-
ro ¥ MNpeANpPUHUMATENIHLCKOTO TpaBa Ka3zaHCKOro rocyaapCTBEHHOTO
yHUBepcutTeTa AHapero BanepreBuuy Muxaiinosy.

3amevaHus ¥ TOXKEIaHUsI IO MOBOAY MpejiaraeMoil MoHorpaduu
MIPOCUM HanpaBJsITh Ha e-mail: albina_2005@rambler.ru
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