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BO3PAXEHUSA (MPOLIECCYANbHbIA U MATEPUATBbHbIA ACMEKT)

M.A. POXXKOBA

CTATbBSA OITYBJIMKOBAHA B «tBECTHUK BAC P®». 2002. Ne 6. C. 97-106.
PA3SMEIIEHA B 9JIEKTPOHHOM BUJIE B CIIC «KOHCVYJIBTAHT IIJIYOC»

B cuny npuHumMna npoueccyanbHOro paBHOMPaBUSA CTOPOH B rpaKgaHCKOM U apbuTpakHOM
npouecce Kak MCTel, Tak U OTBETYMK 0bOnagaloT BO3MOXHOCTbIO 3alUTUTb CBOM MHTEPECHI MpU
paspeLleHn NpaBoBOro crnopa. TpaguuMoOHHO B MpOLECcCyanbHOM 3akOHOOATENbCTBE K CpeacTBam
OCYLLECTBMEHNS MNpaBa Ha 3aWwuTy MNpPOTUB MNPeabsBEHHOTO UCKAa B TOM YMCME€ OTHOCAT W
BO3paXkeHUsI.

Mo pyMckoMy npaBy OTBETYMK HaZENsANCcs BO3MOXHOCTbIO 3alLMLLATLCA NPOTMB UCKA: €CNN OH
He Mpu3HaBan Mcka, TO MOr ocnapvBaTb €ro OCHOBaHus, MO0 oTpuuaTh dakTbl, HA KOTOPbLIX UCTeL,
OCHOBbIBan CBOW UCK, MO0 NpmBOAMTbL haKTbl, UCKMOYAKOLWNE NpUCYXOEHNe (Oaxe B TOM cnydae,
ecnn obocHoBbIBaloLWwmMe UCK akTbl 6binmM BepHbiMK). B dopmynspHOM npouecce OTBETYMK MOr
BblABUHYTb CBOW BO3pa)KeHUA NPOTMB UCKa B hopme IKcLenuuu, KoTopas nomelltanacb B opmyne
nocrne WHTEeHUUKW, u3naraBllen NpuUTA3aHusa ucTua. JKcuenuus paccmaTpuBanacb Kak YCnoBsue,
OTpULATENBHO BUAKOLLEE HA MPUCYXOEHUE B MONb3y MWCTUA, MHbIMU CrioBamu, "BO3paxeHue,
nvLaroLLee CyLLECTBYOLLME MpaBa UCTLA BO3MOXHOCTM NPON3BOANTL CBOM adpchekT" <*>.

<*> Pumckoe 4acTHoe npaBo: Y4yebHuk / MNMoa pea. Hosuukoro W.B. n Mepetepckoro N.C. M.:
KOpucnpygeHuumsa, 2000. C. 50 - 52.

Cwm. Tarke: XBoctoB B.M. Cucrema pumckoro npaea: YuebHuk. M.: Cnapk, 1996. C. 77 - 85;
Houukuin N.65. OcHOBbI pUMCKOro rpaxkaaHckoro npaea. YuebHuk. M.: 3epuano, 2000. C. 38 - 39.

Moa noHaTMem "Bo3paxeHue" o0OblMHO noapasymMeBalOT W3BECTHOE AEWCTBME OTBETYMKA,
O[HAKO CoAep)XaHMe [AaHHOro0 MNOHATUS He pPacKpbITO, WUCCNeaoBaHUK, MOCBALWEHHbLIX LaHHOMY
BOMpPOCY, NpakTU4eCkn He NPOBOAUIIOCh.

CoBpeMeHHOe TrpaxgaHCKo - npoueccyanbHoe U apbuTpaxHo - npoueccyanbHoe
3aKkoHo4aTenbCTBO HagensieT OTBEeTYMKA BO3MOXHOCTbIO 3allUTUTb CBOW WHTEpechbl MyTem
npegocTtaBneHuss BospaxeHun. M.A. TypBuY MOHUMAN BO3pPaXeHWUs Kak OOBbACHEHUS OTBETYMKA,
CrMoCOOHbIE CNYXWTb €ero 3awmte <*>. BospaxeHuss nogpasgensnucb UM Ha npoueccyarnbHble
BO3PaXEHUS 1 BO3PaKEHNSA MPOTUB 3asBIIEHHbIX TPeOOBaHMI MO CyLLECTBY.

<*> CoBeTCKuI rpaxgaHckui npouecc: YuebHuk / Mog pea. Nypsnya M.A. M.: Beiclwas wkona,
1975. C. 117 - 119.

CerogHss  BO3paxeHUsi  TPaKTylOT Kak OObACHEHUS  OTBETYMKa, OOOCHOBbIBaKOLLMNE
HENPaBOMEPHOCTb MPEAbSBEHHOrO K HEMY MCKa M Cchyxalume 3awuTe ero WMHTepecoB (CM.:
"paxgaHckoe npoueccyanbHoe npaBo Poccun: YuebHuk / Mog pea. WakapsH M.C. M.: Beinuna, 1999.
C. 159).

MpoueccyanbHble BO3paxeHUst (0O6BbSCHEHMS, KacawLwmecs NPaBOMEPHOCTU BO3HUKHOBEHUS
npouecca unm ero NpoAoKeHMs1) OCHOBLIBAOTCSt HA HOpPMax MpoLeccyanbHOro npaea, HanpaeneHsbl
NPOTUB PAcCMOTPEHMS CYAOM ena ¥ MOTUBMPOBaHbI HENPaBOMEPHOCTbLH BO3HMKHOBEHMS Ccyae6HOro
npouecca wnuM ero npogomkeHuss. OHM  MOryT COCTOATb, B 4YaCTHOCTW, B YyKa3aHMM Ha
Heno4BeLOMCTBEHHOCTb paccMaTpuBaemMoro fena [AaHHoMmy cyay W TpeboBaHMM npekpaTuTb
NpoOu3BOACTBO MO AENy; B yka3aHWM Ha HEMOACYAHOCTb Aena u TpeboBaHWM nepefayn ero B Apyron
cyaunT.o.

B HacTosilee BpeMs nNpu3HAeTCA, YTO MpoLeccyasibHble BO3paXeHus nperpaxgatT
BO3MOXHOCTb PaCCMOTPEHUsI Aena Mo CYLLEeCTBY, MOCKOSbKY, €ClM OHU OKaXyTcs 0OOCHOBaHHbIMMU,
cyn 065a3aH nmbo npekpaTuTb NpoLecc, NMMbo ocTaBnUTb UCK 6E3 pacCMOTPEHUS.
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