D ~ v v

MunuctepcTBo 00pa3oBanus u Hayku Poccuiickoi deneparuu
denepalibHOE areHTCTBO MO 00PA30BAHUIO
Spocnasckuii rocyaapctBeHHbl yHuBepeureT um. [L.I. Jlemunosa

OYEPKUW
MO TOProBoMYy
NMPABY

COOpHMK Hay4YHBIX TPY/IOB

[Tox penakuumen kKaHAUIATA FOPUINYECKUX HAYK
E.A. KpameHnHHUKOBa

Brimyck 12

Apocnasns 2005


http://rucont.ru/efd/206727
http://rucont.ru/efd/206727
http://rucont.ru/efd/206727
http://rucont.ru/efd/206727

VJIK 347.7(06)
BBEK X 623.012.127543
0 95

O4epku O TOProBOMy NMpPaBy : COOPHUK HAYUHBIX TPYOB
095 /Ilon pen. E.A.Kpamenunaukona ; Spocia. roc. yH-T —
SApocnasins: Apl'Y, 2005. — Beim. 12. — 87 c.

PepakumoHHAs KOJJIETHs:

kaHA. opull. Hayk E.A. KpameHuHHUKOB (OTB. peIaKkTop),
KaHJ. 1opua. Hayk B.B. byTHeB (3aMm. 0TB. penakTopa),
TOKTOp topuj. HayKk B.A. MycuHn,

OOKTOp ropua. Hayk B.@. ITonnongomnyo,

KaHj. 1opull. Hayk B.B, ['paueB (0TB. cexperapn)

© SpocnaBckuit
roCyAapCTBEHHBIN
yHuBepcurert, 2005


http://rucont.ru/efd/206727
http://rucont.ru/efd/206727
http://rucont.ru/efd/206727
http://rucont.ru/efd/206727

I[TOCBAIIAETCA

140-neturo co aus poxaennss P. Oertmann'a
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E.A. Kpawenunnukoe

NpaBoBOe NonoxeHne CTOPOH
oTnaratesibHO 00yCrnoBfIeHHOU CAEeNKU
BO BpeMsi COCTOSSHUA NoaBeLUeHHOCTHU

1. CocTosiHME MOABCIIEHHOCTH

CnenaHHO€ 3aBUCHMBIM OT OTJIArateJbHOTO YCIIOBUS IPABOBOE
MOCJIEJICTBUE HACTYIAET TOJIBKO C HAcTyIuieHueM ycioBus (1. 1 ct. 157
['K P®). /lo HacTyIUieHUsI yCIOBHUSI HACTYIUJIEHHE MPABOBOrO MOCHE-
CTBHS, JKEJIAEMOr0 YYaCTHUKAMU CIEIKH, HAXOAHUTCS B IOJBEIIEHHOM
COCTOSIHUM. YCJIOBHO YIIPABOMOUYEHHBIN €Ille HE SIBISIETCA CYOBEKTOM
YCJIOBHO OOOCHOBAHHOI'O I HEro WM YCIOBHO NEPEJaHHOTO €My
npaBa. OQHAKO OH MMEET OTHOCUTEIBHO MPOUCXOJAIIETO C HACTYI-
JIEHUEM YCIIOBUS MPUOOPETEHUs MpaBa MPOYHYIO MPABOBYIO MO3UIIHIO.
DTa mo3uIMs BBITEKAET M3 TOTO, YTO CJICJIKA, KOTOpAasi OMOCPEICTBYET
YCJIOBHOE MPUOOPETEHUE MpaBa, yKE€ 3aKI0U€HAa U HE MOXKET ObITh
OJTHOCTOPOHHE OTMEHEHa TeM, KTO O0O0s3aJICs WIM PACTIOPSAUIICS
MIPABOM ITIOJ] OTJaraTeIbHbIM YCIOBUEM, U YTO IMPABOMOPAIOK MTPU3HAET
3a 3TOM cHenkol mnpeaBapuTedbHoe naeictBue (Vorwir-
kung), rapantupytoiiee npuoOpeTeHUue npaBa B Cilydyae HACTYILICHUS
yCJIOBUS

[IpenBapuTenbHOE IEUCTBHUE OTIararebHO OOYCIOBICHHOM CJIEII-
KU COCTOUT B BO3HUKHOBEHHUU Yy CTOPOHBI, B UbIO
NOoNb3y Apyras CTopoHa oOsizamach UJIU pacmnops-
AUJIach NMpPaBOM MNOJ YCIOBHUEM, NpaBa OXHUIAAHUA
(Anwartschaftsrecht) >, a y 06s3aBmerocs MIH pacmops-

" Flume W. Allgemeiner Teil des biirgerlichen Rechts. 4 Aufl. Berlin;
Heidelberg; New York, 1992. Bd. 2. S. 702.

> Crome C. System des deutschen biirgerlichen Rechts. Tiibingen und
Leipzig, 1900. Bd. 1. S.440. CymecTtBoBaHHE BO BpeMs COCTOSIHHS
MOJIBEIICHHOCTH TpaBa OXHUAAaHWUS, 0003HAYaeMOro WHOTJA TEPMHUHOM

«oxunanue» (Anwartschaft), mpusznaercss OOJBIIMHCTBOM IIUBUIUCTOB (CM.,
Harp.:. Biermann J. Birgerliches Recht. Berlin, 1908. Bd. 1. S.299;
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