O.[. KAPTOBWY

ObGecneuenue
rapaHTUmn
IIpaB U CBOOO/,

- JeJIOBE€KaA

B CIIIA

leopus
1 IIPAKTHKA

HAYKA


https://rucont.ru/efd/609762
https://rucont.ru/efd/609762

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

O.I. KAPIMOBWY

Ob6ecneuenue
rapaHTUu
IIpaB U CBOOO/
yeJIoBeKa

B CIIIA

Teopus
1 [IPAKTUKA

7

LLJ

MOCKBA HAYKA 2016

MepeliTn Ha cTpaHwuLy C NosHOI Bepcueli»


https://rucont.ru/efd/609762
https://rucont.ru/efd/609762

MepeiTn Ha cTpaHuLy C NOSHONM BepCUens

VIIK 340; (094.5)
BBK 67.400.7;66.4(0)
K26

IHeuamaemcs no pewenuio PUC YVuenozo cogema
Poccuiickozo ynusepcumema opysicovl Hapooos

PernensenTor:

FO.B. TPYHI[EBCKUI,
JOKTOP IOPUINYECKHX HayK, mpodeccop
(PuHaHCOBBIN YHUBEPCUTET
npu IIpasutensctBe Poccuiickoit deneparin)

I10. PJIMMOHOB,
JOKTOp MOJUTUYECKUX HAyK
(MHCTUTYT CTpaTeTnYecKuX nccienoBannii u nporao3os PY/IH)

Kapnosuu O.T.

OOGecmeueHne rapanThii mpaB W cBobox uenoBeka B CIIA : Teo-
pus u npakrtuka / O.I. Kapmomu. — M. : Hayka, 2016. — 132 c¢. — ISBN
978-5-02-039208-3

B MoHoOrpaduu npoBeieHO UCCIEA0BaHKUE, HAPABICHHOE HAa MPUHATHE AOTOJIHUTEIBHBIX
MEpP 1O COBEPUICHCTBOBAHUIO MEXaHU3MaA 06ecneqex—mﬂ paB U CBOGOI[ YCIIOBCKA. Hpe;{anHﬂTa
TIONBITKA BBIABUTH UCTOPUYCCKHUC, MOJTUTHYCCKAUEC U DKOHOMUYCCKUEC TPUYUHBI, TPEAONPECACIINB-
e COBPEMEHHYIO CHCTeMy obecriedeHus npas U cBoOox denoseka B CIIIA, u nath npaBoByto
OLCHKY CIOKUBILIEHCS CHCTEMBI.

JIns Hay4HBIX PabOTHUKOB, aCIMPAHTOB U CIICHUAIMCTOB B OOJACTH HOPHUCIPYACHIINH,
MOJUTONOTHA U huimocoduu.

ISBN 978-5-02-039208-3 © Kapnosuu O.I",, 2016
© OI'VII «AxagemusgatueHtp «Haykay,
2016

MepeiTn Ha cTpaHuLy C NOSHON BepCUens»


https://rucont.ru/efd/609762
https://rucont.ru/efd/609762

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

INPEAUCJIOBUE

Ha‘II/IHaH paboTy HaJ HCCleNoBaHHEM, MOCBSIIEHHBIM MpoolIe-
MaM oOecleueHus rapanTuil mpaB u cBoOoj uenoseka B CLLA,
MJIaHUPOBAJIOCH, KaK M B IIPOLUIBIX TPYJAaX, IPOBECTH CPABHUTEILHO-
MPaBOBOI aHAJIN3 MEXaHNW3MOB WX 3amuThl B CoennHennbix Lltarax u
Poccun. OgHako mo Mepe 3aBeplieHus padoThl HaKal HHQOPMaLuOH-
Holl BoliHbI Mexay CIIIA u Poccueil mpogomxaeT HapacTarh, IPOTH-
BOCTOSIHUE IE€PENIarHyJI0 YUCTO MOJIUTUYECKUE PAMKH, pacIpocCTpa-
HUJIOCH Ha BCEe TyMaHUTapHbIe ChEepHl.

3a mocnenHuit rox 4ymucio HaydHblx myOnukanmii B CIIA o Poc-
culickoit @enepanny, OLEHNBAOIINX HETATUBHO Y KOHOMUKY, ITOJIUTO-
JIOTHIO, TIPABO, BO3POCIIO B HECKOIBKO pa3. bONBIINHCTBO €KEroqHBIX
UCCIIe0OBaHUN aMEPUKAaHCKUX HHCTUTYTOB, MPOBOISAIIUX MOHHUTO-
PUHT IPaBOBOH 3aIMIEHHOCTH TpaXIaH, KOPPYILHH, MPaB 3aKII0-
YEHHBIX, YPOBHs AEMOKPAaTHYECKUX CBOOOM, 3HAUYUTEIBHO CHU3UIHU
poccuiickuii nHAeKc 0e3 0ObeKTUBHBIX MpuuuH. CuTyanus oOCTOUT
OpUMEpHO Tak ke U B Poccum, rae B cpeiacTBax mMaccoBod MHOp-
Manuu KU HayuHblX nyOnukauusax CoenunenHsle llltatel AMepuku
MPEACTaBICHBI KaK «IOJIUIEHCKOE TOCYIapCTBOY, NTHOPUPYIOIIIEE BCe
0a30BbIe T'YMaHUTAPHBIE U MEKIyHAPOJHBIC HOPMBI MIPaBa.

Jaxxe MOBEpXHOCTHBIN aHAIM3 MyOIMKAUMNA TOCIEIHUX JIET, OpHU-
E€HTHUPOBAaHHBIX HA COIOCTaBJIEHHWE NpPaBOBBIX MHCTUTYTOB CLIA n
Poccun, roBoput o pe3koi mosjspuszalid MHEHUH, MOMBITKE CBECTH
BCE K KPUTHKE OINIOHEHTA.

Takol MOOXOXN IOJHOCTBIO MCKIIOYAaeT JI00yI0 BO3MOXKHOCTb
IS HAydYHOTO JHaJiora, IMOHUMAHHA ONIOHEHTa, OOBEKTHUBHOMN
OLIEHKU HE TOJIBKO CJIOKUBIIECHCA IIPAaBOBOW CUCTEMBI, HO U IIOHHU-
MaHUSl KyJAbTYPHBIX W HCTOPHYECKHMX INPUYHMH, €€ C(HOPMUPOBAB-
mux. HexenaHue MOHMMATh JUINAET BCSIKOM BO3MOXHOCTH IPHUTH
K IHAJIOTY.

Haunnas wuccrnenoBaHue, s CTOJNKHYJICA C COTHSAMH IPUMEpPOB
HapymeHus 0a30BbIX KOHCTUTYLHOHHBIX npaB B CIIIA, HO B OKOHYa-
TEJbHBIN BapuaHT pabOTHl OHH, U3 COOOPaXKECHUH OOBEKTHBHOCTH U
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HEIPEAB3ATOCTH, HEe BKIIFOUEHBI. Tak)Ke UCCIIeI0BaHUE YTPATUIIO SIPKO
BBIPKCHHBIN CPaBHUTEIBbHO-MPABOBOM aHAIN3, MTOCKOJIbKY CPABHHUTH
MeXaHU3MbI oOecrnieueHus npas yenoeka B Poccuu u CIIA He npen-
CTAaBJIIETCS BO3MOJKHBIM H3-3a IIOJHOTO HECOBIIAJEHHUSA DJIEMEHTOB
MPaBOBOI'0 PETYJIMPOBAHUS.

BMmecte ¢ Tem paboTa He yTpaTUiia KPUTHYCCKUE YEPThI, OJHAKO
IJIABHOW IENBI0 MCCIICIOBAHUS CTAJIO BBHISBICHUE MPUYUH, 00ycCIo-
BHUBIINX (pOpMHpOBaHME HBIHEIIHEH CHUCTEMBI OOECIECUCHHUsI MpaB H
cBobOog uenoseka B CIIIA.
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