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Ceem.iou namsamu
Jobumout oowepu Hamawiu
nOCBAUAEMCSL

Pazpen V

NpaBoco3HaHUe, NpaBoBas KynbTypa,
ropuanyeckKkas aHTUKYnbLTypa 1 npaBoBas
cucrtema obLiecTtBa.

Om Hvromona 0o Kyua, cna-nokos e 3nas,
PA36UBANACH, HAYKA, NAPAOUSMbL MEHSIAL ...
U pewuna nayka, ymo 6 Coznanuu cuna,

a He moJavKo 8 Mamepuu — kak panvule yuuid.
A. Hhvun

naBsa 18. NpaBoco3HaHue
B NpaBOBOMU cucTeme obLiecTBa

18.1. NoHATHe NpaBOCO3HaHUA

[Tpobsema npaBoco3nanus (nanee — [1C) mnoctatoyHo 00CTOATEINb-
HO pa3palaThIBACTCsl YYCHBIMU-IOpUCTAMU (CM., Harpumep, [1-14]). [To-
TOMY Mbl aKIIEHTUPYEM BHUMAHHUE JIUIIb HA HEKOTOPBIX MPUHIUIHU-
aTbHO Ba)XXHBIX €€ acrekTax. Cpa3y ke OTMETHUM, YTO K MCCJICIOBAHUIO
npupojibl [IC B oTeuecTBEHHON IOPUCTIPYACHIIMUA CYIIECTBYIOT Camble
pasHooOpasuple moaxonapl. Ilo maeHuto E.A. benkaHoBa, KOTOpBIA B
KaHJIUJATCKOM JMCcepTaliu MOAPOOHO aHAIM3UPYET JAHHBIM METOM0-
JIOTUYECKUHN acHEeKT MPOOIEMBbI, «K OCHOBHBIM TaKUM IOJIX0/1aM MOXHO
OTHECTH: a) TO3UTUBUCTCKUM; O) MAPKCUCTCKHUI; B) MOAXOJ
JLN. ITetpaxxuukoro» [21. C. 9].
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I'nasa 22. I[lpomueonpagnas 0esimenbHOCMb (IOpUOUYECKaAs AHMUKYIbIMYPA —
npoooJicerue)

[LI1. bapanoB mojaraet, 4T0 OCHOBHOM aKIEHT JOJKEH OBITH Clie-
JIaH Ha THOCEOJIOTUYECKOM W COIIMOJIOTMYECKOM MOAXOJAX H3YyYECHUS
I1C (cem. [22. C. 475]), X0Ts aHaJIM3 COJIEPKAHUSI MTOCTETHUX €r0 paboT
MOKA3bIBAET, UTO B HUX MCIOJIb3yEeTCA OoJiee OOraThlil METOI0J0THYE-
CKHI apceHal (cM., HarpuMmep, [8, 12]).

B nenom xe B 10puanUECKOr JTUTEPATYPE NPEBUIUPYIOT, MOKAUTYH,
NATh ~ OCHOBHBIX  IOJXOJIOB:  HUCTOpUYECKHH,  uiaocodcko-
THOCEOJIOTUYECKHUM, COIMOJIOTUYECKUM, (POpMaNbHO-JIOTUUECKUN U
CTPYKTYPHO-(DYHKIIMOHATBHBIH.

Ucmopuueckaa memooonoaus XapakTepHa, KaKk MpaBWiIo, JJIsl KUC-
TOPUYECKUX IOPUANYECKUX HAyK (MCTOpHS rocyaapcTBa v mpaBa Poc-
CUU U 3apyOEKHBIX CTpPaH, UCTOPHUS MOJUTUYECKUX U MPABOBBIX yue-
HUI1), HEKOTOPBIX OTPACIEBBIX U MPUKIATHBIX IUCHUIUIMH (CM., Ha-
npumep, [106-108]). JaHHBIM MOAXO0A MO3BOJISIET MOHATH HACKOJIBKO
CYIIECTBEHHBIM sBJsieTcs BozjaeiicTBue Ha IIC (ero cTpykTypy, PyHK-
AU U T.1.) BHYTPEHHUX W BHENIHUX, YKOHOMHYECKHX U MOJUTHUYE-
CKHUX, COIMAIBHBIX U HAIMOHAIBHBIX, FOPUANYECKUX U HPABCTBEHHBIX,
PEIUTHO3HBIX U APYTUX KOHKPETHO-HUCTOpUueckux (akTtopoB. B ero
paMKax aHaJIU3UPYIOTCS CTAHOBJICHHE W DBOJIIOLUS Pa3HOOOPA3HBIX
teopuil U kKoHUenumu [1C, B3SThIX HA pa3IMYHBIX UCTOPUYECKUX ITa-
nax pa3BUTHS IOPUINUECKON HAYKHU U KOHKPETHOT'O OOIIECTBA.

Dunocoghcko-enoceonocuyeckuli aHalu3 TOKa3bIBA€T CBSI3b Ipa-
BOCO3HAHMS C APYrumMu (GopMamMu CO3HAHUSI, €r0 OTHOIIEHHUE K 0OIIIe-
CTBEHHOMY ObITHIO, MeXaHu3M oTpaxkeHusi B [IC pazHooOpa3HbIX ac-
MEKTOB IOPUANYECKON YU MHOU JIEHCTBUTEIILHOCTH.

Coyuonocuueckutl MOAXOJ PACKPBIBAET MECTO M AKTUBHYIO POJIb
I1C B mpaBoBO#i cucteme 00I1IeCTBa, B YaCTHOCTH B MPABOTBOPYECTBE,
CUCTEMaTU3ALINY, peau3alluu U T.I1. MPaBa.

N dunocodckuit, U COIMUOIOTHICCKHI aCIEKThl HCCISIOBAHUS
TECHBIM 00pa30M CBSI3aHBI CO CMPYKMYPHO-DYHKYUOHAILHLIM W3YyYe-
HueM [IC, kornma, ¢ OqHOUW CTOPOHBI, OMPEAEISAETCS CTPOCHUE, OCHOB-
HBIE €70 JIEMEHTHI U CBSI3U MEXAY HUMHM (CTPYKTYypa), C IPyrou — BbI-
JEJSIIOTCST OTHOCUTENIBHO 000COOJICHHBIC HAMpaBJICHUS BO3JCHCTBUS
[1C Ha 0OBEKTUBHYIO U CYyOBEKTUBHYIO PEATbHOCTH ((DYHKIIMH).

DopmanvHo-102uyecKue HWCCIECIOBAHUS TPECICAYIOT UEIb BbI-
SBUTh COJEpKaHue U 00beM NOHATUN 'mpaBoco3HaHue", "mpaBoBas
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ncuxoJiorus”, "topuandeckas UAeoI0TusA" U IPyrux, 1aTh UX OIpele-
JICHUSI, XapAKTEPUCTUKY CYIIECTBEHHBIX MPU3HAKOB.

Ha nam B3rsia, uzydars [1C cinenyet 6oee mHoromianoBo. O0y-
CJIOBJICHO 3TO T€M, YTO, BO-IIEPBBIX, CaM MPOLECC ITPABOBOr0 OCO3HA-
HUSl JAEUCTBUTEIBHOCTH SIBJISIETCS HEOCSI3a€MbIM M JIOBOJIBHO CJIOXK-
HBIM, BKJIFOYAIOIIUM COIMAJIbHbIC U OUONPUPOJIHBIC, IMOIMOHAJIbHBIC
U pallMOHAIbHBIC, AKCHOJIOTUYECKUE W HHBIE ACIHEKThL. BO-BTOPBIX,
IIPABOBOE CO3HAHUE COCTABJISIET HEOTHEMIIEMYIO CTOPOHY, UACAIBHYIO,
BHYTPCHHIOIO JICTEPMUHAHTY JIFOOOH IOPUANYECKON AeATeIbHOCTH. B-
TPETbUX, B HEM 3AJ0XKEHBl TPOMAJTHEUIINE OPHUEHTAIMOHHO-
PETYJISITUBHBIE PECYPCHI, TTO3BOJISIIONINE OOJIBIIMHCTBY JIFOJEH TIPU He-
3HAHUU KOHKPETHBIX IOPUIUYECKUX MPEANUCAHUN BECTH ceOsl 3aKOHO-
MOCIYIIHO, IPAaBOMEPHO, MPABETHO.

[TosTOMy HYyKE€H KOMIUIEKCHBIA, UHTErpaTuBHbIM noaxon k [IC,
BKJIIOYAKOIIUN UCmopuyeckoe N JUH2BUCMUYecKoe, aHmponoocude-
cKoe W Helpoghuzuonosuieckoe, Smuozpaguueckoe u nedazocuiecKkoe,
amuveckoe U Kyl1bmypoao2uieckoe, opuouieckoe u T.11. ero 000CHO-
BaHue. JIuip moo0Hast METO0JI0TUs TTIO3BOJIMT MoKa3aTh pojb [IC B
TyXOBHOM cepe KU3HU  OOIIECTBA, PACKPHITh  COLMAIBHO-
IICUXOJIOTUYECKUM W MJICOJOTMUYECKHM MEXaHU3MBbl JIETEPMHUHALINN
IOPUINYECKH 3HAYMMOTO MOBEICHHS.

K coxalnennto, orpaHM4eHHbI 00beM pabOThI HE JA€T BO3MOXKHO-
CTH OOCTOSITEIbHO OCTAHOBUTBHCS HA BCEX ATUX aCIEKTax MpoOJIeMBblI,
r7ie HepEeJIKO BO3HUKAET 0OJIbIIIE BOIIPOCOB, YEM CYIIECTBYET Bpa3yMHu-
TEJIbHBIX OTBETOB HA HUX.

B oTeuecTBEHHOM HOPUANYECKON JIMTEpATypPEe CYLIECTBYIOT Pa3HO-
oOpa3HbIe OMpeeICHHs TPABOCO3HAHUSI — OT BeChbMa JIAKOHUYHBIX J10
noctatrouyHo o0beMHBIX. Tak, B.C. HepcecsHIl nuier, 4To «IIpaBoco3-
HaHUE — 3TO (opMa OCO3HAHMS MpaBa Kak CHEHUPUIECKOrO SBJICHUS
cormainbHOM aerictBuTenbHOCTH» [15. C. 267]. Hepununms, kak BU-
UM, BeCbMa a0CTpaKTHasl.

MHorue aBTOpBHI MOJArardT, YTO IOJ MPABOCO3HAHWUEM CIIEIYET
MOHUMATh COBOKYIHOCTH (CUCTEMY) MPECTABICHUI U YyBCTB, BbIpa-
YKAIOITUX OTHOIICHHUE JIFOJICH M COIMANIbHBIX OOITHOCTEN K JIEHCTBYIO-
meMy WIH KellaeMoMy mnpaBy (cm., Hampumep, [16. C.556; 17.

C. 302)).
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Kapramos Buagumup HukosaeBu4 — 3aCinyKCHHBIN JIESATEIb
Hayku Poccuiickoit ®enepauuu, [ToueTHbI paOOTHUK BBICIIETO MPO-
deccuonanpHOro o6OpazoBanHus Poccuiickoit ®enepamuu, JTOKTOP
IOpUIMYECKUX HayK, npodeccop, 3aBeayronmii kadeapoil Teopun u
HMCTOPHUM TOCYIAPCTBA U IpaBa SpOCIaBCKOro0 roCyJapCTBEHHOTO YHHU-
Bepcutera uMm. [L.I". JlemunoBa, aBTop 338 HayyHbIX U HAy4YHO-METO-
nuyeckux TpyaoB. [lox ero pykoBojacTBoM acriupanTamMu u3 10 cyOb-
eKTOB P® moAroToBJIEHBI M 3aAIUINCHBI 55 KAaHAUJIATCKUX JIUCCEPTA-
AU 10 aKTyaJbHbIM U MEPCIEKTUBHBIM HAMPABICHUSIM HOPUIAUECKOU
HAaYK{ U IIPAKTUKHU.
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