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«IIpodreccrioHAIbHBIE PUCKM B afBOKATCKOM JAeSITeIBHOCT>>
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CeR1Ms MpoIrIa B pamKax XXIV MesKIYHapOAHOM HayYHO-IIPAKTMUECKOM KOHpepeHIMM «KyTapUHCKME UTEHMUSI > .
O6CY>KIIaIMCh TaKye BOIIPOCHI, KaK PUCKM IIPUBJIEUYEHMs a[BOKATa K YTOJIOBHOM MJIM MMYIIIECTBEHHOM OTBETCTBEHHOCTMH,
PMCKM aJJBOKATa MPM OKA3aHMUM KBaIM(PUIMPOBAHHOM IOPUAMUECKOM TOMOIIM 110 TPASKIAHCKMM JieJlaM, IIPU IIPeICTaB—
JIEHUU JOBEPUTEJIEN MIPM pa3pelleHn MeSKIYHAPOAHbIX CIIOPOB, PUCKY afBOKATa B YCIOBUAX IM(MPOBU3AIINM, PUCKUA

B paboTe afBOKATa C JOBEPUTEIEM, PUCKM OCIIAaPMBAHMS COTJIAIEHMSI C JOBEPUTEIEM IIPU 6aHKPOTCTBE JOBEPUTENIsI, BOC-
MIPEMNSTCTBOBaHME TPODECCMOHATIBLHOM JIeITeTbHOCTM aJBOKATa, IPEBEHTMBHBIE MePHI B 3alI[/Te IIPaB a[[BOKATOB, 3aKOHO-
JaTesbHOe 3aKpeIIeHNe M peanmn3alysi TapaHTU He3aBUCHMMOCTH affBOKATYPhl, a TAK>Ke MHOTME JIPYrMe TeMbl. PYKoBoIM—-
Teu CeKImmM — mpe3uaeHT OIIA PO, 3aBeqyomniast Kadempoil afiBOKAaTyphl MOCKOBCKOTO FOCYAApPCTBEHHOTO OPUINIECKOTO
yumBepcuTera Mm. 0.E. KyTadmua (MI'HOA), K.10.H., JoueHT CBeT/IaHa BojoAMHA 1 3aMeCTUTEeh 3aBeAyIolero Kadeapo
agBoKaTypbl MI'TOA, K.10.H. [lapbs IllapanoBa. IlogBozs ntoru KoHgepeHnum, CBeT1aHa BomofiHa cKa3aja: <« Mbl IIbITa-
€MCSI BBIIBUTH PUCKM, 00513aTeTLHO 0000IIMM 3TV MaTePMasIbl M MOCTApaeMCsI CIe/IaTh TaK, YTOObI Te OIIMOKM, KOTOPEIE,

MO>KeT 6BITB, MBI VJKe COeiainn, He COeIain Te, KTO MOAYT 3a HaMM >>.

pUBETCTBOBAB YYaCTHUKOB, NPe3uUAEHT
OIMA PO CeetrnaHa BonopnHa npepo-
cTaBUAA CAOBO apBOKaTy MoCKOBCKOM
KOAAETMU aABOKATOB «KaraHep u napTHepbl»,
K.10.H., poueHTYy KoHcTaHTUHY PUBKKHY. Ero
BbICTyNAeHUe 6bIA0 NocBALLEHO TeMe «Pu-
CKM B paboTe apBOKaTa c AOBEPUTEAEM U UX
ontumMu3sauus». Mo MHEHUIO cnukepa, cylue-
CTBYIOT PUCKU OpraHU3aLUOHHO-GUHAHCOBOIO
XapakTtepa 1 NCUXOAOr0-TaKTUUYEeCKOro CBOM-
cTBa. K nepBoW rpynne oH oTHeC, B YaCTHOCTH,
HEBCTYNAEHUE B AENO NOCAE MOAYYEHHOTO
NPEeANOXEHHUA, YKAOHEHUE AOBEPUTENS OT HAA-
AeXallero opopMAEHUA OTHOLLEHUH, HEBbINAA-
TY NPEAYCMOTPEHHOTO COrAaLLeHUEM FroHopapa
M HaKAaAHbIX pacxoAO0B, a TakXXe AOCPOYHOe
pacTop)xeHUe cornalieHus. Ko BTopon - Hepo-
BEpUe K apBOKaTy, Hecornacue ¢ npeAnOXeH-
HOWM UM TaKTUKOW 3aLLUTbl, UITHOPUPOBaHUE
peKoMeHAaLMi apBoKaTa U paxke ero obmaH.
KOHCTaHTUH PUBKHUH TakXXe NepeuynucAmn pUcku
NpUBAEUYEHUSA apBOKaTa K OTBETCTBEHHOCTH,
cpeAu KOTOPbIX NOpYYeHUsl MPOTUBONPABHO-
ro U HE3TUUYECKOro XapaKkTepa, BOBAeUEHWE
aABOKaTa B UUCAO COYYACTHUKOB AOBEPUTENS,

cyaebHble UCKK O BO3BpaTe roHopapa U Apyrue.
OH pan peKOMEHAALMU, KOTOPbIe MO3BOAAT U3-
6exaTb NepeyncAeHHbIX PUCKOB: U3HAYAAbHO
OroBOPUTbL MPaHULLbl OKa3biBaeMOW NOMOLLM,
YeTKO CHOPMYAMPOBaTb MONOXKEHUSA COrnaLLe-
HUSA, yYUTbIBaTb MCUXONOTUYECKOE COCTOAHUE
NOBEPUTENS U PETYAIPHO COCTaBAATb OTUETHI
0 BbINMOAHEHUU TeKyLLEN PaboTbl N0 AEAY.
ChaepytoLLmi BbiCTynaBLIMIA — Npodeccop
MIHOA, A.10.H. AHaToAUI KyuepeHa OTMETUA, UTO
AOATO€E BpeMsi IBAAIETCA copaTHUKOM CBeTAaHbI
BonoauvHoOM no kadeape apBOKaTypbl, KOTOPOH
OHa B HacTosLLee BpeMs PyKOBOAUT (paHee Ka-
deppy Bo3rnaBaan cam AHaTonui KyuepeHa). OH
nobaaropapuna CeetaaHy BonoauHy 3a Ty paboty
Ha Kadeape, KOTOpyIo OHa Aerana U AENaeT.
AHaToAuMr KyuepeHa npusHaAcs, UTo OH
CUYACTAMBDIW YEAOBEK, NOCKOALKY AOOUT CBOHO
npodeccuto. Cnukep nepeuncamn «<30N0Tble
npaBuAa», KOTOPbIX NPUAEP)KUBAETCA B CBOEN
npodeccMoHaAbHON AeATEABHOCTU. Bo-nepBbIX,
AymaTtb Nepea TEM, KaK YTo-TO CKa3aTb UAU
caenatb: «<Mbl MOpoK camu NPoBOLUpYEM MPO-
TMB Hac aroHUI0 NPaBOOXPaHUTENSA, aTOHUIO
Hallero xe AoBepuTens. 1 cam AMYHO NPUCYT-

CTBOBAaA, KOrAa MOU KOAAETU, pa3roBapusas
C AOBEpUTENEM, NPOSABASIIOT BbICOKOMEpPUE,
HeyBaXKeHWUE K HeEMY». Bo-BTOpbIX, BaXHO
NOMHMUTb, UTO aABOKaT ABASIETCA HE3aBUCUMbIM
npodeccuoHanbHbIM COBETHUKOM MO NpaBo-
BbIM BOMpOcamM, NO3TOMY HE HY)XHO, Hanpumep,
AOMbITLIBATLCSA Y AOBEPUTENS, AEUCTBUTEND-

HO AU OH COBEPLLMA TO NPECTYNAEHUE, B KOTO-
pPOM ero 06BUHSAIOT, UAU HET.

AHaToAul KyuepeHa nopuepKHYA BaXXHOCTb
BOMPOCOB 3TUKU AAA aABOKaTa, a Takxe
npu3Ban KOAAET ObITb MCUXOAOTAaMU U HE NPU-
HUMAaTb NOPYYEHUN B CAYyUASIX, CONPSXEHHbIX
¢ puckamu. Kpome T0ro, oH NnoAHsIA TEMY aABO-
KaTCKUX rOHOPapoB, KOTOPYIO Ha3BaA Luene-
TUABHOW U AEAUKATHOM, NOAYEPKHYB BaXXHOCTb
dUKcaLmm1 BCcEX AOTOBOPEHHOCTEN B MUCbMEH-
HOM COTAQLLEHUU.

CoBeTHUK PIA PO, K.t0.H. Onbra LBapu,
paccka3sana o NnpodecCUOHaNbHbIX PUCKaX
aABOKaTOB 3a pybexxom, B TOM YMCAE O penyTa-
LLMOHHbIX PUCKaX, CBA3aHHbIX C pacnpocTpaHe-
HUEeM UHOPMaLMKU O AEATEABHOCTU aABOKAaTOB
B CMU, couceTax U opyrux meama. OHa peko-
MeHAOBaAa POCCUMCKUM apBOKaTaM, B YacT-

AIJBOKATCKAA I'A3BETA

BULE-NIPESUAEHT ®MNA PO,
NMPE3UAEHT Al TOPOAA MOCKBbI
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HOCTH, 6bITb OUEHb aKKypaTHbIMU B nepenucke,
AaXe I\VI‘-IHOFI, NOCKOAbKY HEU3BECTHO, «KyAa
NOTOM 3TOT TEKCT NoNapeT U KaKUM oGpasoM
OH MOXET 6bITb UCMIOAb30BaH».

* % *

CoBeTHUK ®IA PO, ureH Coseta All bearo-
poackon obaacT Bopuc 30A0TYXMH NMOCBATUA
CBOE BbICTYNAEHWE CUCTEMATU3ALIUU PUCKOB

B NpodecCMOHaNbHOM AEATEABHOCTU AABOKATOB
1 BO3MOXHbIM MYTAM UX CHUXeHuUS. Mo ero
MHEHUIO0, HAaUBOAbLLME PUCKU NPU OCYLLLECTBAE-
HUU NpodeCCUOHANBHON AEATEABHOCTU HECYT
aABoOKaTbl, AOBPOCOBECTHO BbINOAHSAIOLLUE
cBOtO paboTy, M apBOKaTbl, HANPOTUB, pop-
ManbHO OTHOCSAILLMECH K CBOMM Npodeccuo-
HaAbHbIM 06513aHHOCTAM.

CnuKkep BbIAEAWA YETbIPE rPYNnbl PUCKOB
B NpodecCMOHaNbHOMN AEATEABHOCTU aABOKaA-
TOB: 1) pPUCK NPUBAEYEHUS K AUCLLUIAMHAPHOW,
aAMWHUCTPATUBHOM, YTOAOBHOW OTBETCTBEHHO-
cTH; 2) puck uctpeboBaHuUA y apBOKaTa roHopa-
pa no pAenam o 6aHKPOTCTBE; 3) PUCK NMPUUUHE-
HUSA ywepba UmyLLecTBY U BpeAa 3A0POBbIO
apBoKaTa B CBA3M € ero npodpeccruoHanbHOM
AEeATEAbHOCTBIO; 4) PUCK NPOPECCUOHANBHOM
Aedopmaumu. Ewle opHa rpynna puckos,
KOTOPYHO BbIAEAMA Bopuc 30A0TYXUH, — PUCKM,
CBfi3aHHble C LMOPOBLIMU TEXHONOTUSIMMU, pas-
ButMuem UHTepHeTa u UU, B YaCTHOCTU PUCK He-
NpaBUAbHOIO MO3ULIMOHUPOBAHUA aABOKATOM
cebs B UHTepHeTe 1 CMU.

loBOpS 0 MUHUMMU3ALMU PUCKOB NPUBAE-
YeHUA aABOKaTOB K AUCLIUMAMHAPHON, aAMU-
HUCTPATUBHOW, YTONOBHOW OTBETCTBEHHOCTH,
cnuKep NPeANOXKUA NOATOTOBUTL o6obLatome
0630pbl AUCLLUNAMHAPHOW NPaKTUKK, B3AB
3a OCHOBY AMCLMNAMHAPHYIO NpakTuKy Al
r. Mockebl 1 All CaHkT-MeTepbypra.

Mpe3upent OMNA PO CeBetnaHa BonoanHa
nobhaaropapuna bopuca 3oA0TyxUHa 3a Bbl-
CKa3aHHble UM NMPEANOXKEHUS U BHUMaHUe
K pabote ®IA PO 1 apBOKaTCKUX Nanar.

MapTtHep ApBokaTtckoro 6topo ZKS Mapusa
KopuaruHa B cBoeM BbICTYNA€HUU OCTAHOBMU-
Aacb Ha YrOAOBHOM NMpecAeAOBaHUU aABOKaTOB
AnekcaHapa CAuBKO U AuHbI Knbew Ha npume-
pe aena MAO «Aapodnrom (cM. noppobHee: «AD.
2022. Ne 14 (367)). AokasaTenbcTBa 06BUHE-
HUSI OCHOBbIBAAUCh, B YaCTHOCTU, Ha aKcnepT-
HOM 3aKAOYEHMWU O 3aBbILLEHUU CTOUMOCTH
no 0OAHOMY M3 NATU AOrOBOPOB 06 OKa3aHWH
IOPUAUYECKOW MOMOLLU; MOKa3aHUAX COTPYA-
HUKOB MOAULIUM O TOM, UTO OpAEPA aABOKaTOB
OTCYTCTBYIOT B Matepuanax npoBepku U OHU
He NOMHSAT UX yYacTusl; NPaBOBOW 3KCNepTU3e
0 Heuenecoo6pa3HOCTU 3aKAIOUEHUA AOTOBO-
POB B CBA3M C HAAUUYMEM B LUTATE OPUAUYE-
CKOro AenapTamMeHTa BHYTPEHHUX HOPUCTOB.
Mo3uumA 3aLnTbl OCHOBbIBAAACh, B TOM YUCAE,
Ha HEKOHKPETHOCTU 0B6BUHEHUSA B YacTU pas-
Mepa 3aBblLEHWUA CTOUMOCTU IOPUAUUECKON
NOMOLLM; UCMIOAHEHUU AOTOBOPOB B NOAHOM
06beme; COOTBETCTBUU CTOUMOCTU AOFOBOPOB
CTOMMOCTU APYTMX AOFOBOPOB, 3aKAHOYaB-
LUMXCS aBUAKOMMaHWEW; CyLLecTBOBaBLLEN
NOATUE TOABI MPaKTUKE OKa3aHUA «A3podAoTy»
W APYrMM KOMMaHUSAM FOPUANUYECKON NOMOLLU
CO CTOPOHbI AABOKATOB; NO3ULMU «A3podroTar
06 oTcyTcTBUM yiepba. OpHaKo, HecMmoTps
Ha npeAcTaBA€HHbIE 3aLLUTON AO-

BOAbI, AEAO 3aKOHUMAOCH 0OBUHU-

TeAbHbIM MPUrOBOPOM. Ctp. 2




