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BBE/IEHUE

DKOHOMHUYECKHE MpeoOpa3oBaHusl B COBpeMeHHON Poccum BBI3BI-
BalOT K >KU3HU HEOOXOIUMOCTh IOCTOSHHOTO Pa3BUTHS M COBEPIIICH-
CTBOBAHUS JIEMCTBYIOIIETO 3aKOHOIATEIBCTBA, PETYIUPYIOLIETO OTHO-
IIEHUS C YYaCTUEM MPEANpPUHUMATENICH, a TAKKE UHbIC OTHOIIECHHUS B
cepe priaka. He sBisieTcst HCKITIOUEHHEM M TPAXKJTAHCKOE 3aKOHO 1A~
TEJIbCTBO, JUHAMUKA KOTOPOTO MPOSBISCTCS B JCTaIU3allMu U Q-
dbepeHImanu MpaBoBOTO PETYIUPOBAHUS TPAKIAHCKUX OTHOIIICHUH.
[Ipu sTOM B TpakgaHCKO-TIPaBOBOM cdepe Bce Oojiee CyIeCTBEHHO
HAaYMHACT IMPOSBIATHCS OpPraHU3aIlMOHHBIA dJIeMeHT. B obnactu neii-
CTBUS I'PAXKAAHCKOIO IIPaBa 3apOKIAETCS U CYIIECTBYET 3HAYUTEIBLHOE
YHCJIO HOBBIX FOPUANYECKUX MPOLIEAY]D, A YK€ U3BECTHBIE PAHEE — CHUC-
TEMaTUYECKU COBEPIIEHCTBYIOTCA. TaK, B MPaBOBOM MAaCCHBE 3aKOHO-
JIaTeJIbCTBA O HOPUIMYECKHUX JIUIAX 3aKPEIUISETCA JIOBOJIBHO MHOTO
YKAQ3aHHBIX MPOLEAYp. DTO MPOLEAYPHI JETAIU3ANNUN U MPEKPAEHUS
IOPUINYECKUX JIUL, YITPABICHUS IOPUIUYECKUAM JIUIIOM U Jp.

AHaJIOTMYHBIE MO CYTH SBJICHUSI OPraHU3allMOHHOTO XapakTepa
CYIIECTBYIOT U Pa3BUBAIOTCA M B MHBIX YACTSIX T'PAXKIAHCKOTO IMPaBA.
Hanpumep, B 10roBOpHOM IpaBe MMEIOT MECTO KaK TpaJUIMOHHBIC
B CBOEH OCHOBE OOIIKE MPOLEAYPhl 3aKIIOUCHHUS, U3MEHEHHUS U pac-
TOPKEHMS JIOTOBOpPA, TaK M 00J1a/Iatolie 3HAYUTEIbHON Crielu(UKON
MPOLIEIYPBI 3AKIIFOYEHHUS JOTOBOPA HA TOPrax, UCIOJHEHUS OTIEIbHBIX
JOrOBOPOB U Jip. CXOJHbIE OpPraHU3aIlIMOHHO-TIPABOBBIC SBICHUS YaCT-
HOTO XapakTepa HaOII0AaI0TCsI ¥ B TTpaBe COOCTBEHHOCTH. 371€Ch, B 4aCT-
HOCTH, 3aKOHOJIATENb YCTAHABIIMBAET ONPEACIECHHBIN OPSIOK OTPaHU-
YEHUSI U TTPEKPAIlCHUS ITpaBa COOCTBEHHOCTH, Ha TPOLIEAYPHBIN Xapak-
TEp KOTOPBIX 00OpallaeTcs BHUMaHUE B FOPHINYCCKON TuTeparype’.

IOpuanyeckue rpaxaaHCKO-IPaBOBBIE MPOUEIYPHI, MPEACTABICH-
HbI€ B 3aKOHOJATEJILCTBE, HAXOMST CBOE€ €CTECTBEHHOE OTPAKEHUE U
B IOpUANYECKOM mpakThke. CaMbIM MPOCTHIM MOATBEPIKICHUEM IPH-
3HAHUS IOPUANYCCKUX MPOIETYDP IOPUANICCKON, B YaCTHOCTH, Cy1e0-
HOM MPAKTUKOM, SBJISIETCS JTOBOJIBHO IIMPOKOE NCIIOIL30BAHKE B aKTaX

! Cwm.: Taiinyk A.C., KuceneB A.A. HenpuKOCHOBEHHOCTh COOCTBEHHOCTH Kak
IPUHIMI COBPEMEHHOIO IPpaskJaHCKOro npasa Poccun / mox Hayd. pea. 1.10.H., Ipod.
B.A. PribakoBa. — M.: M3narennckas rpynna «tOpuct», 2004. — 192 ¢. — C. 95.
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Pa3IMYHBIX CYI€OHBIX MHCTAHIIMN TEPMHUHA «IIPOIEAYPa», UTO BCTpPE-
JaeTcs B JIeJIaX O HECOCTOSITeIbHOCTH (OaHKpOTCTBE)'.

Bce 3Tu o0cTosiTenbcTBa CBUIETENBCTBYIOT O TOM, UTO COBPEMEH-
HOE TPAXKIAHCKOE ITPaBo 00JI1aJ1aeT BEChbMa CYIIECTBEHHBIMU €IMHBIMU
10 CBOEU MPABOBOM MPUPOJI€ OPTaHU3ALHOHHO-TTPABOBBIMH HaYaJIaMHU.
OpHako 3a4acTyl0 3aKOHOJATENh, @ TAKKE CYObEKTHI ITPaBOpEATU3aAIINT
B 00JJaCTU TPAXKIAHCKOTO MpaBa HE YUYUTHIBAIOT BCEX OCOOCHHOCTEM
rpaXaHCKO-TIPABOBBIX MPOIIEAYpP, CHEHUPUKU COOTBETCTBYIOIINX
OpPraHU3alMOHHBIX OTHOLIEHUW. B 4aCTHOCTH, HEPELIEHHBIM OCTAETCs
MPAKTUYECKU 3HAUUMBIN BONPOC 00 00beMe 3aKperuieHUs IOpUInye-
CKHUX MPOIEAYp B I'paxkIaHCKO-TIpaBoBoi cdepe. C OJHOU CTOPOHHI,
OTMEUEHHBIE MPOLIEAYPHI SBISIOTCS HEOOXOAUMBIM 3JIEMEHTOM TPaXK-
JAHCKO-TIPABOBOTO perynnpoBanus. C Ipyrod CTOPOHBI, U3JIUIIHSSA
HACBIIIEHHOCTh B IPaKIAHCKOM IPABE JAHHBIX MNPOLEAYP MOMKET He-
raTUBHO CKa3aThCsl Ha CBOOOE YCMOTPEHUS CYObEKTOB IPa’JaHCKOTO
npaBa U AUCIO3UTHUBHOM XapaKTEpPE COOTBETCTBYIOIIETO MPaBOBOTO
pEeryaupoBaHusi, MOCKOJbKY MPEJCTABICHHBIN B 000 HOPMATUBHO
BBIPAKEHHOW MPOLEAYPE OPraHU3alMOHHBIA 3JIEMEHT HOCUT UMIIE-
PaTUBHBIN U, MO CYIECTBY, MyOauuHbIi Xxapaktep. COOTBETCTBEHHO,
ATO MOXKET MOBIUATH Ha 3P(HEKTUBHOCTh IPa’kJaHCKO-IIPABOBOTO pe-
TYJIUPOBAHUS TOW WJIM MHOM TPYIIIbl OOIIECTBEHHBIX OTHOIIEHUM, Ha
COCTOSTHUE TPAXKJAHCKOTO 000pOoTa B IEJIOM.

C npakTUYeCKOM TOYKU 3PEHUS BAXKHO, YTOOBI CyOBEKThI IPaXK/IaH-
CKOTO ITpaBa UMEJIU YETKHUE, HOPMATUBHO YCTAHOBIICHHBIE U 3(DPEKTUB-

' Cwm., nanipumep: ITocranosnenue [lnenyma Boiciiero Apoutpaxkunoro Cyma P® ot
30 ampeinst 2009 1. Ne32 «O HEKOTOPBIX BOIPOCAX, CBSI3AHHBIX C OCHAPUBAHUEM CJie-
JIOK 10 OCHOBAaHMSIM, MpeaycMoTpeHHbIM DenepanbHbiM 3aKOHOM «O HECOCTOSITENb-
Hoctu (6ankpotctBe)» // CIIC «Iapant»; MHbopMmanmonnoe nuceMo Ilpesunamyma
Bricmiero Apoutpaxnoro Cyna P® ot 4 urons 2009 r. Ne130 «O HEKOTOPBIX BOMPO-
Cax, CBSI3aHHBIX C MEPEXOJAHBIMU MOJ0KeHUAMHU DenepanbHoro 3akoHa ot 30.12.2008
No296-D3 «O BHeceHnu uzmMeHeHui B denepayibHbli 3aK0H «O HECOCTOSITETLHOCTH
(6ankpotcte)» // CIIC «I'apant»; IloctanoBnenue Ilpe3unuyma Briciiero Apout-
paxunoro Cyma P® ot 13 mas 2008 . Ne95/08 // CIIC «I'apanty»; IlocranoBneHue
[Ipesuauyma Briciiero Apoutpaxnoro Cyga P ot 13 mas 2008 . Ne17994/07 //
CIIC «I'apanty»; IlocranoBnenue Ilnenyma Briciiero Apoutpaxnoro Cyma P® ot
20 nexabpst 2006 1. Ne67 «O HEKOTOPBIX BOMpPOCAX MPAKTUKU MPUMEHEHUS IMOJI0MKE-
HUM 3aKOHO/ATEIbCTBA O OAHKPOTCTBE OTCYTCTBYIOLIUX JAOHKHUKOB U MPEKPAIICHUN
HezaelcTByromux ropuandeckux iuiy // CIIC «I'apant» u ap.
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