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BBeaeHue

HecoMHeHHO, 4TO cOo3/1aHKe HAyYHO OOOCHOBAHHBIX U A (PEKTUBHO
JIEUCTBYIOIINX HOPM YTOJIOBHOTO 3aKOHA HEBO3MOXKHO O€3 OCHOBATEIb-
HOT'0 MCCJIEIOBAHKS BOIIPOCOB FOPUINYECKON TEXHUKH B TEOPUH YTOJIOB-
HOTO IpaBa, BBIPAOOTKN ONITUMAJIbHBIX TPUEMOB, TIPaBUJII U CPEICTB KOH-
CTPYUPOBAHUS U «PEKOHCTPYUPOBAHUS» YTOJIOBHO-IIPABOBBIX AKTOB.
TexXHUKO-FOPUINYECKUE ACTIEKTHI PABOTBOPYECKOW, MPABOUHTEPITPETA-
IIUOHHOW U TPaBONPUMEHHUTEIBHON JIEATETLHOCTH JI0KHBI CTaTh 00bEK-
TOM IIPUCTAIBHOTO BHUMAHHS OTEUYECTBEHHOU FOPUIANYECKOW HAYKU U
npakTuky. CyHlIeCTBYIOIIUE HEJOCTATKU U MPOOENbl XapaKTepHBI HE
TOJIHKO JIJI1 HOPMATUBHOM 0a3bl OTEYECTBEHHOT'O YTOJIOBHOTO 3aKOHO, 12~
TenbcTBa. EcTecTBeHHO, 4TO cOOM B 3aKOHOMATEIHLHON (HOPMOTBOpUE-
CKOM) TEXHUKE MPUBOJST K YCIOKHEHUIO TPOOJIEM U MTPOTUBOPEUH Ha
II0JI€ TOJIKOBAHUS U TPUMEHEHUA 3aKOHA. [[puBOIMMBIE B FOPUINYECKOU
JUTEPATyPE TaHHBIE TPEBOKHBI U CBUIETEIBCTBYIOT KaK O HECOBEPIICH-
CTBE€ YTOJIOBHOTO 3aKOHA, €r0 HeCTAOMJIBHOCTH, TaK M O HEOJAHO3HAYHO
CKJIaIbIBAOIIICHCS CIIeICTBEHHO-CY1€OHOM MPAKTUKE BBULY UMEIOITUXCSI
Pa3HOYTEHUN B TOJIKOBAaHUM 3aKOHA.

Crenyert corinacurthbCs ¢ yTBEPKICHUSIMH, BLICKA3bIBAEMBIMU HEKO-
TOPBIMHU aBTOPAMU O TOM, YTO TEOPUS FOPUIUYECKOM (3aKOHOAATENHHOMN )
TEXHUKHU MEHEE BCETO pa3padoTaHa B OTEYECTBEHHOM HAyKe YTOJIOBHOTO
npaBa. CoBepIIeHHO HEOOBsICHUMO, YKa3biBaeT U.A. CeMEHOB, «MoITya-
HUE» I0pUCTOB (IO BompocaM (yHIaMEHTAIBHBIX WCCIETOBAaHUMN MPO-
0JieM 3aKOHO/ATEIbHOM TEXHUKH) B MOCIEIHEE NECATUIIECTUE — TIEPUOJ
KOPEHHOI'0 U3BMEHEHUS YCTPOMUCTBA POCCUMCKOTO FOCY1apCTBA U BHI3BAH-
HOUW 3TUMU NIEPEMEHAMU 3HAYUTEIIBHON HOBEIJIN3ALUU OTEYECTBEHHOTO
3aKOHOJATEIBCTBA, B TOM UHCIIE U YTOJTOBHOTO .

Ocobas poJib 3aKOHOIATEIBLHOIO MPOoIllecca KPUMUHAIBHOTO ITUKJIIA
3aKJII0YAeTCS U B TOM, YTO B OOIIECTBE U FOCYIapCTBE TMHAMUYHO OCY-
IIECTBIISCTCS MOJIEPHU3AIMS, a TO U MTOJTHAs 3aMEHa OOIIIECTBEHHBIX OT-
HOITICHUM B TIOJTUTHYECKOM, SJKOHOMUYECKOM M COITMAIBHOM cepax, 9To

! Cm.: Ceménos U.A. 3akoHoaTebHAs TEXHNKA B YTOJOBHOM IPABOTBOPYECTBE.
Tromenn, 1998. C. 5.

3

D ~ v v


http://rucont.ru/efd/207154
http://rucont.ru/efd/207154
http://rucont.ru/efd/207154
http://rucont.ru/efd/207154

D ~ v v

TpeOyeT Mocieq0BaTeILHOr0, 3)PEKTUBHOIO U KAY€CTBEHHOI'O KOHCT-
PYUPOBAHUS U MPUMEHEHUS YTOJIOBHO-IIPABOBBIX MPEINMUCAHUM.

C momenTa npunstus [ ocymapctBeHHOM [[yMOI HBIHE IEVCTBYIOIIIEC-
ro YK P® 1996 r. npouuio 6osiee necsitu JieT. 3a 3TOT NePUO]T U3MEHE-
HUS B YTOJIOBHBIN 3aK0H BHOCHIIMCH Oosiee 50 pa3. Ho, HecMoTps Ha 3TO,
JI0 HACTOSIIIIEr0 BPEMEHU MPOOJIEMY KaueCTBEHHOTO 3aKOHOATEIbHO-
TEXHUYECKOTO U3JI0KEHUSI HOPM HEJIb351 HAa3BaTh pa3pelieHHon. He 3ps
JEATEIBLHOCTD 10 TEXHUYECKOMY coBepliieHCcTBOoBaHMto YK npuszHaercs
OJIHUM W3 TJIABHBIX HAITPaBJIECHUN pa3BUTHSI POCCUIICKOTO YTOJIOBHOTO 3a-
KOHOZATEIbCTBA B [IEPBBIC IECATIICTHS TeKYIIero Beka . JJaHHbIH (akT
JTUKTYET HEOOXOJMMOCTh UCCIICIOBAHUSI MHCTPYMEHTOB PEIICHUS 3TOMN
3a/1a4M — CPEJICTB, IPUEMOB U MPABUI 3AKOHOOAMENbHOU MEeXHUKU.

OnHako elie 00Jiee HEU3yYeHHBIMU OCTAIOTCS BOIIPOCHI pa3pabOTKU
YHUBEPCAJIbHBIX TEXHUUYECKUX MPABUII U IPUEMOB MOJIKOBAHUS U NPUMeE-
HeHUus YTOJIOBHO-IIPABOBBIX HOpM. HetpyaHo 3ametuth, uto B YK PD
UMEETCS IOCTATOYHO MHOTO CIENU(PUUHBIX TPECTYIHBIX AesiHUM (B ce-
P€ SKOHOMUYECKOHN JEATEIbHOCTH, SKOJIOTHUECKUX, KOMIIBIOTEPHBIX U
JIPYTUX MPECTYIUIEHU ), KOTOPbIE TPEOYIOT pa3pabOTKHU CIEeIUaTbHbBIX
MOX0JIOB K UX KBATU(PUKAIIUH.

Bce BhillieckazaHHOE 00BSACHIET AKTYaJIbHOCTh M 3HAUMMOCTh TEMBbI
HACTOSIIEro y4eOHOro Mmocoous.

2Cm: Ky3nenosa H.®. [ naBHbIe TEHACHUIMN pa3BUTHUS POCCUHCKOTO YTOJIOBHOTO
3aKoHoJaTenbeTBa // YronoBHoe npaBo B X X1 Beke: Marepuanst MexnyHapoaHO! Ha-
y4HOU KOH(epeHIHH Ha ropuandeckoM ¢akyiabrere MI'Y nm. M.B. Jlomonocoga,
31 masg — lurons 2001 . M., 2002. C. 12.
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