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to the rank of the principle of private law.
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regulatory and enforcement relationships (from the perspective of responsibility
for its violation).
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The scope of the principle of freedom of contract as described in art. 421 the
RCC, it seems to cover all possible manifestations. But practitioners lawyers are
well knows that it impression is deceptively - it can be confusing only those, who
knows nothing about Russian judicial practice, the settlement of disputes relating
to the conclusion or performance of a contract. Rights from contract, which have
any deviation from the standard and type, are risking does not meet neither legal
protection, nor even the understanding of the Russian court. On the causes of this
situation and whether it is trying to change, and if so — that how exactly, it looks
at the author of this article.

Sergey P. Zhuchenko
The Mixed Contracts in the Context of the European (Continental) Legal
Tradition (Pyatigorsk, RUsSia).............ccooeviiiiiiiiiiiiiieeeeeeeeeeee e 159

The article concerns issues of the legal nature of mixed contracts and delimi-
tation this phenomenon from similar ones. The rules which are applicable to them
in Russia and abroad (mainly in Germany) are considered.

Dmitry 1. Stepanov

Freedom of Contract and Multilateral Contracts (Moscow, Russia)......194

The key distinction between traditional bilateral contracts and multilateral
ones is not about number of parties involved in particular agreement, but rather
how the interests of the parties to agreement to be defined. Normally in a typi-
cal civil law contract, bilateral agreement, there is a strong conflict of interests
between two parties; whereas in multilateral agreement opposition of interests of
parties participating in such a contract might be more complex. As the author
argues, parties to multilateral contract have heterogeneous interests varying from
one group to another and these interests may change in the course of time, fur-
thermore they are typically contract and case-specific and may change dramati-
cally over the lifetime for a given contract. Because it is quite difficult (if possible
at all given Arrow’s impossibility theorem) to aggregate preferences of all parties
to multilateral contracts, majority rule is the only way how multilateral contracts
to be governed by contract law. Hence, the author concludes, interaction between
majority rule and the principle of freedom of contract is a key element for regulat-
ing of all multilateral contracts. The paper provides also an outline as how some
specifies problems essential for all multilateral contracts (voting for subsequent
amendments to contract terms, dissolution and expulsion, enforcement by mi-
nority of the contract terms, agency relationship) might be addressed, should the
law has provided adequate enforcement for this type of contractual agreements.
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(contracts of adhesion) adopted and developed in German legal system. The
article also includes an account of the contemporary state of the relating issues:
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with the particulars in terms of civil procedure and evidence rules
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The article is dedicated to the peculiarities of the principle of freedom of
contract in standard form contracts. The significant attention is paid to the re-
drafted article 428 of the Civil Code of the Russian Federation and the notions
of the Federal law «On Consumer Credit (Loan)» referring to standard and
individual conditions. The author concludes that general and special legisla-
tion is incoherent and suggests amendments to the Civil Code of the Russian
Federation.
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The article is devoted to the new approaches to the protection of the weak
party in the contract.

Olga V. Mazur, Alexander P. Sergeev, Tatiana A. Tereshenko

Liability for Unfair Negotiations as a Restrictions of the Contract Free-
dom (Based on the Provisions of Art. 434" of the Civil Code of Russian
Federation) (Saint Petersburg, Russia) ..............ccovvieeeieeiiiiiiiiiiiiicenn. 383

The authors of this article analyze the problem, dedicated to establishment of
content of the contract freedom limits, taking unfair negotiations as the example.
Based on national and international experience of the doctrine and practice,
the authors consistently comment on the main provisions of the institute of pre-
contractual liability (culpa in contrahendo), which is implemented in the new
Art. 434 of the Civil Code of Russian Federation in the frame of the reform of
civil law.
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This paper covers the possibility of reinstating of obligations as a stage of
development of an obligation. It also presents the examples of reinstating of obli-
gations in legislation and judicial practice and proposes conclusions in regard of
permissibility and effect of reinstating of obligation under agreement of its parties.
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The article relates the problems of the realization of the general principle
of the freedom of contracts in the relationship connected with the execution of
the shareholder agreement. Possibility of the application of this principle to the
shareholder agreement is analyzed in the article taking into account legal nature
of such agreements. Limits of the dispositivity of the shareholder agreement are
specified. Certain examples of the realization of the principle of the freedom of
contracts in the shareholder agreements are considered.

Nikolay T. Kolev
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The article analyzes the application of freedom of contract principle towards the
LLC articles of association under the Bulgarian law. Based on the freedom of con-
tract, the shareholders have the right to include in the articles of association various
rules aimed to reflect the specifics of the particular company. The author underlines
the interrelation between the freedom of contract and the rights and obligations of
the shareholders, the co-ownership of shares, the expulsion of a shareholder, the
competence of the general meeting and the termination of the company.
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In the article the problems of freedom of agreement are analysed in the law
of succession. Vision of questions of correlation of agreement and acts of civil
legislation, differentiating of imperative and non-mandatory rules, is expounded.
The questions of the contractual adjusting of the inherited legal relationships,
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This article looks at principle lex voluntatis (party autonomy) and ways of
expression of such choice. Particular attention is paid to the regulation of party
autonomy by the legislation of the Republic of Belarus, Russian Federation and
the international documents: Rom I Regulation and Draft Hague Principles on
Choice of Law in International Commercial Contract. It is specified how the
clause on an applicable law should be formulated to provide to contractual par-
ties possibility to refer to international sources and lex mercatoria. A number of
variants of the clauses of an applicable law with comments of their contents are
offered.
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The paper analyses the influence of various new information technologies
(Internet of Things, Augmented Reality, Big Data, Cognitive Computing, etc.) on
the understanding and role of freedom of contract in new information society. The
author argues that as such technologies develop further and penetrate deeper into
various aspects of social life, their impact on contract law will be increasing. It
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computer code as a regulator of relations between man and device and between
devices themselves. The paper also analyses new forms of commercialization of
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The article is devoted to the problem of meaning and understanding the terms
«consent» and «agreement». Based on analysis of a text of the fourth part of the
Civil Code of the Russian Federation the author concludes that these terms are
used in the law incorrectly. It is specified that this mistake lead to restriction of
freedom of contract.
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The author of this article analyzes provisions of the Decree of the Plenum of
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the key issues related to the determination of the type of contract law rules. Par-
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characteristics, the grounds of change of the type of rules and the procedure of its
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