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CPE/ICTBA U He UMEIOT HUKAKOI MHOM 11 KaK OBITh CPE/ICTBOM TijIaTe-
KA, SABJIAIOTCH (PUHAHCOBBIMU CIETKAMU.

50. BoJiee Toro, mockoyibKy M-p XeIKBUCT IOKA3BIBAJ IO CYIIECTBY
B cy/Ie6HOM 3ace/laHiy, YTO, B YaCTHOCTH, B CJIyYae CJAEJIKHU Mo 06-
MEeHY, TPYJIHOCTH 3aKJTI0YAI0TCs B ONPEIeJeHUN HaJIoToob1araeMoii
cymmbl 1 cymmbl HJ[C, mozieskanieii BbraeTy, KOTOpbie MOTYT OBITH
OZIMHAKOBBIMH, KaK B cilydae oOMeHa TPaJUIIMOHHON BAIIOThI, OOBIY-
HO TIOJTHOCTBIO UCKJII0UeHHON B cooTBeTcTBHM co CraTbeii 135 (1) (e)
Jupextussl 0 HIC, tak u B ciryuae oOMeHa 1og00HO0i BaIIOTHI C IBY-
HAIPABJICHHBIM OTOKOM, KOTOPast, He OY1yYr 3aKOHHBIM MJIaTEKHBIM
CPEJICTBOM, SIBJISIETCS CPEICTBOM OILJIATHI, TPUHATBHIM CTOPOHAMU CIIEJI-
KH 1 Ha060POT.

51. Takum o6pasom, us korrekcra u reseit Crareu 135 (1) (e) cueny-
€T, YTO TOJKOBAHME ITOTO MOJIOKEHU, KaK KacaIOIIEerocs TOIbKO OTlepa-
U, BKIIOYAIOIINUX TOJTBKO CACJKH C TPAAUIIMOHHON BATIOTOH, JTUIINAT
€T0 YaCTH I0PUAMYECKOH CUITBI.

52. B jaHHOM ciiydae, B TIPOIlecce OCHOBHOTO cyne6HOTO pasbu-
paresibcTBa, OOIUM OCHOBAHUEM SABJISIETCS TO, YTO BUPTyaJabHast Ba-
moTa ‘bitcoin’ He UMeeT HUKaKO MHON 1e/1M, KaK ObITh CPEACTBOM
MJIaTeska u, 4To JIJISL 3TOT0 OHA TPUHUMAETCS ONPe/IeIeHHBIMU KOM-
MaHUAMU.

53. Caenosarenbho, Cyj goskeH mocranoButh, uto Crathbs 135 (1)
(e) Aupextuser o H/IC Tak:ke oxBaTbhIBAET MPEOCTABICHUE YCIYT, Ta-
KX KaK B CIIOPHOM BOIPOCE B OCHOBHBIX Cy/IeOHDBIX 3aCEaHUsIX, KO-
TOpBIE COCTOSIT B OOMEHE TPAUITHOHHBIX BUIOB BATIOT HA €[HHUIIHI
BUPTYaJIbHOU BastoThl ‘bitcoin’ 1 HA0OOPOT, OCYIIECTBIISIEMBIM B OTBET
Ha BBITIJIATY CYMMbI, PABHOM pa3HuUIle, C OTHOM CTOPOHBI, TIeHe, BbITLIA-
YEHHO MPU MOKYIIKE BAJIIOTHI, U, C APYTOH CTOPOHBI, 1IeHE, 10 KOTOPOii
OHa TIPOJIAET BAJIOTY CBOMM KJIMCHTAM.

54. Haxowelr, 4To kacaercs UCKI0YEeHNH, n310KeHHbIX B Ctatbe 135
(1) (f) Dupexrusbr o HIIC, 1ocTaTo4HO BCIOMHUTD, 4TO TO TIOJI0KEHUE
OXBATBIBAET, MEK/LY ITPOYMM, CACJIKH B «aKIIMIX, 0JAX KaTUTaIa KOM-
MaHWIT UM acCOIMAIMii, OOJUTAIUAX UJIN JAPYTUX TEHHBIX GyMarax»,
a UMEHHO B IIEHHBIX GyMarax, MPUCBAMBAIONIUX TIPABO COOCTBEHHOCTH
4yepes IPUANIECKUE JIUIA, U B «IPYTUX MEHHBIX GyMarax», KOTOPbIe
JIOJIKHBI PACCMATPUBATBCS, TI0 CBOEH TTPUPO/IE, B CPABHEHNH C TIEHHDI-
M1 GymaramMu, yIOMsTHYTBIMU B DTOM TIOJIOJKeHU U (CyebHOoe perienne
C461/12, EU:C:2014:1745, maparpacd 27).
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MpaBoBoit pexvm obpatyerms BupTyansHoi BanioTsl «Bitcoin» B Poccuitckoin Pepepaumm
1 3apyBexHbIX CTPAHAX B cUCTeMe obecneyerms GUHAHCOBOM Be30NacHOCTH

55. 910 0b1Iee MHEHIIE, YTO BUPTyaibHas Bamiora ‘bitcoin’ He saBis-
eTcsa Hi 00ecIIeuenneM, JalOMnuM IIPaBo COOCTBEHHOCTH, HU KaKOH-1100
JIPYTOIi TapaHTHEel COU3MEPUMOTO XapaKTepa.

56. TloaTOMY CEIKHU, SABJISIONIMECS TIPEIMETOM CIIOPa B OCHOBHBIX
CyneOHbIX pasbupaTeNbCTBax, He MOIMagaloT MO MCKIIOUEHI, U310~
skernbie B Cratbe 135 (1) (f) Aupexruser o HC.

57. C yueToM BBINEN3IOKEHHOTO PACCMOTPEHUST BOIIPOCA, OTBET
Ha BTOPOU BOTPOC 3aKJIIOYAETCS B CJIE/YTOTIEM:

e Crarbs 135 (1) (e) dupexrussr o HIC moszkHa TOJIKOBAaTHCS
B TOM CMBICJIE, YTO TIPEIOCTaBJIEHNE YCIYT, 0 KOTOPOM BEJIETCS CITOP
B OCHOBHBIX CyIeOHbBIX 3acCeJaHusIX, i, KOTOPOE COCTOUT B 0OMeHe Tpa-
JUIIMOHHOM BaJIIOThI Ha €IMHUIIBI BUPTYaJbHON BaaioThl ‘bitcoin’ 1 Ha-
060pOT, OCYLIECTBJIAETC B 0OMEH Ha BBIILIATY CYMMBbI, PABHOI Pa3HuLE
MEKTY, C OTHOM CTOPOHBI, IIeHOH, BBITIIIAYeHHON KOMITaHWeH 3a MOKYTI-
KY BaJIIOTHI, U, C IPYTOil CTOPOHBI, IIEHOH, 110 KOTOPOI OHA MTPOJIAET ITY
BAJIIOTY CBOUM KJIMEHTaM, SIBJISETCs CAEIKOM, KOTOpast 0CBOOOKIAETCs
ot BbITIaTel H/[C 110 cMbICTY 3TOTO TI0JIOKEHUST;

e Crarpa 135 (1) (d) u (f) Aupextussr o H/C pomkna ToIKoBaTh-
€S B TOM CMBICJIE, YTO HOZOOHOE IIPeOCTaBIeHIe YCAYT He TOIIagaeT
1o/ cchepy MPUMEHEHUsT ITUX TTOJTOKEHUH.

CynebHble U3ep:KKu

58. TIoCKOJIbKY 9TU paCCMOTPEHUS VISt CTOPOH B IJIABHBIX CY1eOHBIX
pasbupaTenbCTBax SIBJSIOTCS BMENIATEIBCTBOM B CyIeOHBIH TIpoIiece
HAIMOHAIBHOTO Cy/Ia, peliieHne 00 U3EPKKAX SBJSETCS JIEJIOM 9TOTO
cyza. 3nep:kxu, moHeceHHble IPY TIepeiave 3aMeYanuii Ha pacCMOTpe-
uue Cyjia, B oTiinune oT CyaeOHbIX U3/IEPKEK TeX CTOPOH, HE TTOJIEKAT
BO3MEIIEHUIO.

Ha stux ocnoBanmsx, Cyz (Ilstag manara) HACTOSINM TTOCTAHOBJISAET:

1. Crartes 2 (1) (¢) Mupextusnt Cosera 2006/112EC ot 28 HosGpst
2006 roga 06 obGuieil cucreme Hamora Ha AO00ABIECHHYIO CTOMMOCTD
JIOJI’KHA TOJIKOBATHCS B TOM CMBICJI€, YTO TAKUE CIEJIKH, KaK U C/eJ-
KM, SIBJISTIOIUECST IPEIMETOM CIIOPA B OCHOBHBIX Cy/I€OHBIX pa3oupa-
TEJLCTBAX, U KOTOPbIE MPEICTABISAIOT COG0 0OMEH TPaJUIIMOHHON
BaJIIOTHI HA €IUHHUIIBI BUPTYanbHOI BamoThl ‘bitcoin’, u HaobopoT,
B OGMEH Ha BBIIUIATY CyMMbI, PABHOM Pas3HUIlE MEK/Y, C OJHOIi CTO-
POHBI, IleHe, 3aMIaYeHHOI KOMIIaHUel 32 MOKYIKY BaJIOTbI, U C IPY-
roil CTOPOHBI, IIEHOI, II0 KOTOPOii OHA MPO/IAET Ty BAIIOTY CBOUM
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KJIHEHTaM, MPEJICTABISAIOT COO0H MpeocTaBieHne yeayr 3a Bo3Me-
HIeHHe 10 CMBICTY JJaHHOM! CTaThH.

2. Cratbsa 135 (1) (e) dIupextusbi 2006/112 nosKHa TOJIKOBATHCS
B TOM CMBICJIE, YTO NPEJ0CTaBIeHHEe YCIYT, TAKUX KaK Te, KOTOpbIE SIB-
JISIIOTCSI IPEIMETOM CIIOPA B OCHOBHBIX CYI€OHBIX Pa3dupaTelbCTBax,
U KOTOPbIE COCTOST B OOMeHe TPaJUIHOHHON BATIOTHI HA €TUHUIIbI
BUPTYaJIbHON BamoThl ‘bitcoin’ 1 Ha060poOT, OCyIECTBIsIEMbIE B 00~
MeH Ha BBIILUIATY CyMM, PaBHBIX pa3HHIle Me:KIY, C OJHOI CTOPOHBI,
[eHO#1, BhIIUIAYeHHOII KOMIIaHUell 32 MOKYINKY BaJIOThI, M, C APyTOi
CTOPOHBI, IEHOi1, 0 KOTOPOii OHa MPO/IaeT BAJIIOTY CBOMM KJIHEHTaM,
SIBISIETCS clleIKaMu, 0cBoOokaeHnbivu oT yuiatel HI[C mo cMbicay
3TOTO MOJIOKEHUs.

Crarbu 135 (1) (d) u (f) Jupexrtusst 2006,/112 101KHbI TOJIKOBATH-
Cs1 B TOM CMBICJI€, UTO NpeI0CTaBIeHue YCIyT He moanaaaer noj cde-
Py NIpUMeHEeHUsI ITUX MOJIOKEeHHIl.

[TToamucu]
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Odopmenne, Bepctia: A. A. Ipau

[ommcano B mevats 07.11.2016. Mopmat 60x90 Y/,
Yeor 1. . 25,25, Tupask 150 ak3. (1-i1 3aBoj).
Poccnticknii rocy1apcTBEHHBIN YHUBEPCUTET IIPABOCY TSI

117418, . Mocksa, ysi. HoBouepemymknHekas, 1. 69
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MepeliTn Ha CTpaHuLy C NOSIHOM BEPCUEn»

OEQEPAJIbHOE NOCYOJAPCTBEHHOE BIOJETHOE
ObPA30BATEJIbHOE YYPEXJEHWUE BbICLLEI0 OBPA30BAHUA

POCCUMCKUM roCYOAPCTBEHHbIU
YHUBEPCUTET NMPABOCYUA

[ ATWOL

Poccuiickuii  rocynapcTBeHHbIM  yHUBEpcUTET n P ABOB A;I H AVK A

npaBocyauaA 3aBepLunn BbiMyCcK JHUMKNONeANYECKO-

ro cnoeapa «I1paaosai| HayKa U lopupgudeckana nge- Vl I'OPV'AVILIECI(A;I

onorua Poccum» (1. I-1V). CnoBapb copepkut 6onee :

4000 6uorpaduii poccUIACKUX yUeHbIX, B paboTax Ko- MAEOI\O |_Vl5'| POCCVI VI
TOpbIX 6bIIM MOMy4eHbl GyHAAMEeHTaNbHble 3HAaHUA -

0 3aKOHOMEpPHOCTAX CTAHOBNEHWUA U PasBUTMA rocy-
AapcTea M npasa. PesynbTatbl uccnefoBaHuii obe-
cne4nnu BeAyLLyio pofib POCCUIMCKOM NpaBOBOWA Hay-
KW B MMPOBOI UCTOPUM NONIUTUKO-NPABOBOW MbIC/H,
ee CnocobHOCTb HAXOAWTb paLMOHalbHbIE OTBETbI HA
3anpocbl NPaKTUKM U 1OpUANYECKOro 06pa3oBaHuA.

JHUMKAONeANYecKnii CAOBapb
: Buorpadwii n asTobuorpaduii

JHuMKnonegmyeckuii cnoeapb «lpaBoBas Hay- TOM 1-4
Ka U lopuamnueckan uaeonorua Poccum» (1. 1-IV) —
LeCTBEHHOE CPeACTBO CBA3U COBPEMEHHOM lopu-
[OUYECKOW HayKu C NpepLecTBOBABLUMMU 3Tanamu Hay4Hblii pepakTop
ee CTaHOBJIEHUA, KOTOpoe CrnocobCcTBYeT Hay4YHOMY npodeccop B.M. Cbipbix
oboraleHuio npoueccos GopMUpPOBaHUA NPaBOBOrO -
rocyaapcTBa M rparkAaHcKoro obuiectsa JyyiMMm
[OCTUMHEHNAMMU POCCUICKUX NPaBOBEAOB.
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