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I'TABA BOCBMAA.

Heucnoanenie 3a4K0H065 0 BOUNCKOU U 3EMCKUXE HAMYPAILHBLYE
NOGUHHOCMAXS.

I'yaBa BocbMad OpoekTa mybeTs CBOEMB IpesMETOMDb OpaBmAa 00D Yro£0B-
BOH OTBBTCTBEHHOCTH 3a eCTYIBbIA fBAHIA, COCTOAMIA BD HEMCHOJHEHIH 3aK0- .
HOBD 110 TOCYAAPCTBEHHBIMT TIOBHHHEOCTAMD.

3aK0HOATeJBCTBO HAIN® YCTAHOBAAGTS ABA POAR [OCYAaPCTBOHHBIXD HOBHH- -
Hocreli: BomEcKyko m 3eMckia (CBoz. 3ak., 1. IV, kaura I, ycrass o BomEcRoil
noBmEEOCTH, W34. 1886T., m kEmra II, ycras o 3eMCKNXD? HOBHHROCTAX®, B3J.
1857 r., m mpos. 1890, 1891 m 1893 r.r.).

KapareJpEBIA N0 9TEMB DOBEHOCTAM® IpaBHAa, 40 H31aHiA YJIOKeHis o
HaKa3amiax® 1845 r., cozepmaimcs Bb Tpexd dactaxbs Csojza 3akomOBD: BB
yeraBh pexpyTckoMs, Bb yeTaBb 0 3eMCKEXD IOBHHEOCTAXS H BB Iapk mepsoii
pasxbia VII CBoja 3akoHOBB YTo40BEBIXD—«0 mOAt0rE BB OTHpABICHIA PEKPYT-
ckoii mosmmHOocTH». IIpm cocraBJiemim yiomeHiA 0 HaKasaHiAXbD IPHA3HAHO
0b110 BeoGX0AMMBIMS BCh aTH mpaBmia oGbejmEATS. Beabicrsie cero, Bb yaome-
Hi 00pa30BaED Ob1Ib 0c00BIiA 0T4EAD, VI-0li— «0 IpecTynIeniAXs 1 IPOCTyIKaXb
UPOTABD IOCTAHOBAEHIH 0 DOBMEHOCTAXD [0OCYAAPCIBOHHBIXD B 36MCKAXB) ; IJaBa
nepsag 3Toro paszbla, «o mpecTYNJeHiAXD W NPOCTYNKAXD OPOTHBH HOCTAHO-
BACHIll 0 MOBMEEOCTH BOCHHOH CAyHKOBI», 3aktidala Bb ce(b uyersipe orabae-
Hif: «0 MOAI0rax’h I HONDABHILHOCTAXD BB OTHDABAGHIM pPEKPYTCKOH HOBHEHO-
CTHY», «0 YKJIOHEHIH OTH 096DeAH PEeKPYTCKO», «0 YKphIBaTe.bCTBS BOGHHBIXH
A036pTAPOBD M JANG, COCTOAMEXD Ha 09epejl 00 PeKpyICKOMYy Hafopy» @ «0
HapyIUeHIM UPaBAXD, YCTAHOBAGHHBIXD AAA OpieMa PeKpyTb», a riasa BIOpad,
«0 BapYILIEHIN NOCTAHOBIGHIH 0 DOBHHEOCTAXD 3eMCKEXDBY», NPeAYyCMaTpHBala:
BO OePBBIXDH, HEOTHPAaBJAEHi® 36MCKHXD MHOBHHHOCTel JemerHBIXD (cr. BBS,
9. 1), BO BTOPBIXD, HEHCHOIHeHi® 3eMCKHXD NOBEEHOCTell Harypol (cr. 558,
9. 2 m 559), ® BB TpeThbAXB, 310YNOTpeOJeHie 3eMCKAMA HOBHHHOCTAME €O CT0-

POHBI A0LKHOCTHBIXS 1AL (cT. 560—563).
T. 11 1
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Cozepmanie aTEXb ABYXH Iiapb pasgbia VI yaomemis msmbEmtocs cb
¥3]aHieMD HOBBIXB YCTaBOBh: O BomHCKoii mopmEmoctm—1 fmBapa 1874 r.
(52983) m 0 semckaxs mopmEROCTAXS—13 lioaa 1851 r. (25398). Kaparein-
HbIA NpaBEAa IePBAro 3B CHXD YCTaBOBh 3aMBHEAN €000 BCh MOCTaHOBAGHiA
00D YRIOHEHIE OTH PEKPYTCTBA, COAEPHABINIACA Bb OTABAemiaAxs 1 B 2 riaBbI
mepBoit, a pasuo mpasmaa o1f51enia 3-ro Toif ke raaBsl 00b YKPHIBATOJbCTBS
JHIb, COCTOAMEXD Ha 096pejH IO PeKDPYTCKOMY HaGopy; Aaxbe, B BHAY HOBAro
IOpAJKa OTIpaBAeHiA HOBEHEOCTH, ompeybierraro ycrasoms 1 fmsaps 1874 r.,
JTPATHAE CHAY W HOCTAHOBAEHiA, cojepimanmigcaA Bb orgbaemin 4 raassr 1, o
HapyIIeHin OpaBAb, YCTaHOBICHHBIXD JA4 UpieMa PEKPYTH; HAKOHEND, Ha OCHO-
pamin yerasa 13 Ioas 1851 r., ormbpmemaro «seh Dpemia MOCTaHOBIEHIA 0
B3BICKaBiH NeHeil ¢b mOMBIIUKOSD M APYTEX'D YACTHBIXD BIaj5IbIeBD B 06MeECTBD
32 HECBOEBDPEMEHHBIH B3HOCH CO0POBD, CABIYIOMUXD Cb HUXD Ha 3eMCKiA NOBUE-
HOCTH» (cT. 96, HpHM.), HOTEpAIO0 3HadeHie ABHCTBYIOMAro 3aKOHA KaparebHOe
mpaBmio cr. 558 yJoKeHia 00D OTBETCIBEHROCTH 33 HEOTHpaBJIeHie 3eMCREXD
IOBHEHOCTeH AeHEHKHBIX.

Bs Bmay Ttakosixt m3mEmemiit pa3zbap VI yaomeHid 0 Haka3aHiaxs, BB
AbiicryromeMs m3jamim 18835 r., cojepATS MOCTAROBICHIA 0 CABAYIOMEXD Ipe-
cTynnsIxs pbauiaxs: Bb orabaenin 1 riasp 1—«065 ymonénin 0T BOHMHCKOH
HOBEHEOCIH», BD 0TAbieHim 2 T0fl iKe IJABEI—«0 YKDBIBATEIBCTBS BOGHHBIX®
A83ePTEPOBD», U Bb raBh 2—0 HemCIOAHEeHIH 3eMCKUXE HaTYDaIbHBIXD NOBHH-
Hocreit (cr. BA0—5411 ), a TaKme 0 3.10ymOTpeOJeBiAXD 3eMCKEMH NOBHHHO-
CIAMH, KaKb HATyPaJbHBIME, TAKD U JeHeAKHBIMB, <0 CTOPOHBI 10.JKHOCTHBIXD
amnp (cr. 542—547).

Mocarareascrsa 314, c000pa3nO CYIIECIBY HXD O cucTeMb, ycBoeHHOM mpo-
@KTOMD HOBAro yroJOBHAr0 yJIOeHid A14 IPYNOHDOBKA NpPecTYNHLIXB Abgmiii,
AOUKHBI OBITB pa3gbieHBl Ha TPH KaTeropim: HEHCHOJHeHI® BOMHCKOH WM 3eM-
CKNXD HATYPaJbHBIXD NOBHHHOCTeil, 3.10ynoTpeCJeHie 3eMCKUME DOBMHHO-
CTAME €O CIOPOEBI AQ.GKHOCTHBIXD JAND W YKPGLIBATEILCTBO BOGHHDLIXH
AeseprEpob. llepBas KaTeropis mpejcrTaBagerd €o00I0 IpecTyNEBIA Abamia
HACTHBIXD JHIb IPOTHBL YCTAHOBJEHHBIXD IOCYAapPCTBOMB IOBMHHOCTOl; BTO-
pag—o0pa3yers OAUED H3D BHAOBD 3J0YHOTpeCJemiA CJAyO0I0 BOOGIIE; HAKO-
Hemb, TpPeTbA — COCTaBIAeTH HOCATATeIbCTBO, HANDABIGHHOS Kb COKPBITIHO
0T TOCYAApCTBEHHOH BJACTH BHHOBHBIXH Bb IPECTYNHOMD YKJIOHEHIH OTH BOeH-
HOf cJyKObI, T. e. OJUED H3b BEAOBS mpoTmBoxbifcTBia mpasocyiio. H3m
cero BHJHO, 9TO HA3BAHHBIA TPH KaTeropim jbAmifl pasamIecIBYOTD MOHKAY
¢06010 110 CAMOMY HXb 0GBeKTy: ABAHIA, 3aKAYAMIIACA B HEHCHOAREHIE mo-
BUHHOCTEH, IOCATajoTh Ha IPaBO FOCYAAPCTBa I0A530BAThCA M3BECTHBIME BEAAME
JMYHATO TPYAA €ro NOAAAHHBIXD; 3J0YNOTpeOJeRiA MOBEHHOCTAMH CO CTOPOHBI
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JOLEHOCTHBIXD JUOG HAPYIIAHTh NPREOMNG 3aKOHOMbBpHOCTE rocyAaperBeHHON
CAyHOBI; YKPbIBATEJbCTBO 463ePTHPOBL—IOCATaETD Ha 0GIee HA9aJ0 HepemAT-
CTBOBaHis TOCYJapCTBEHBOMY npaBocyAilo. CooTBETCEBEREO TaKOMY pa3IEYHOMY
XapakTepy 00BEKTOBD, 03HAYEHHBIA BBIME JbAHIA OT.IMYAKTCA OJHO OTD APYraro
A 00 JMYHOCTH Cy(GbeKTa WXb: BEHOBHBIMA B DOCATaTeAbCTBAXD IEPBOil KaTeropin
MOTYTD OBITH TOABKO JAHIQ, 00A3aHHBIA 1O 3aKOHY OTHpaB.AeHIeMb DOBEHHOCTeH;
cy0bekTaMu Ab4Hid BTOpOM Kateropin ABAATCA JMNA, COCTOAIIIA Ha TrocyJap-
CTBEHHOH mam 00MmecTBeRHOH cayHOb; BaKoEeND, YKDbIBATEABCTBO Je3epTEpPOBD
MOKETH ObITh YYMHEHO KasKABIMD H HOTOMY ceNiaJbHAr0 BAHOBHAKA He mMEBOTS.
Bb BAAY 3THX'D KODEHHBIXD OTAMYill, MOCATATEABCTBA, IPEAYCMOTPEHEDIA BD pas-
xbak VI pbiicteyromaro V.aomenia o Haxasamiaxs, Bb npoekts Pejaraiommoid
Kommmein pacmpesbaens! Meiky TpeMA I1aBaMH: YKPbIBATEAbCTBO BOGBHBIXD Ae-
3ePTEPOBD OTHECEHO Kb rIasb o mpormeojbiicTBim mpaBocyzifo, 340ymoTpeb.JeHie
36MCKAMEA DOBEHHOCTAMA BKAYEHO BB I.1aBY 0 CAYKEOHBIXD IOCATATeAbCTBAXD, &
A4 OpecTYmHBIXD AbAHIH, COCTaBIAIOMEXD COOCTBEEHO HEHMCHOJHEHie MOBEHEO-
creif, BORHCKOH B 3eMCRHXD HATYPaJbHBIX'B, CO CTOPOHBI JAIB, STUME HOBAHHO-
¢TAMH 00432HHBIXD, 06pa30BaHa HACTOAIIAA, BOCBMaA, I1aBa MPOEKTa.

Takumb 06pa3oms, cojepiaHie 3TOH TIJaBbl COCTaBIANTD NpaBdia 00D
01BETCTBEEHOCTH 32 HEHCHOJHeHie BOMHCKOH M 36MCKEXT HaTYDaJbHBIXD HOBHH-
HocTeii.

Idtams cojepmamieMs onpexrbaserca m HamMeHOBamie I.JaBbl 8 mpoekta. BB
3arooBkb pa3gbaa VI yaomemia o Hakasamigxd ymorpeG.eHO BBIpaeHie: «0
IPecTYILIERiAXs H IPOCTYNKaXh IPOTHBD NOCTAHOBIEHIH O IOBEHEHOCTAXD IOCy-
JApPCTBEHHBIXD W 3eMCKEXB». Bolpamemie 10 ABiicBETE.IsEO C00TBETCTBOBAIO
cojep:Kamil0 HasBaEEaro pasgbia, Bb KoeMs mpexrycMoTpBEBI Beh BoOOMIe mOCA-
raTeJbCTBa MPOTHBS 3aKOHOBS O MOBHHHOCTAXS, T. 6. KaKh HEHCIOJHEHie NOBHE-
HocTell JaCTRBIMHA JMIAMH, TAKD PABHO 340YyHOTpe.IeHie IMHA CO CTOPORBI JHIB
JO.KHOCTHBIXD B YKPbIBATeAbCTBO Ae3epTEpoBb. Memxjy 1hms, raasa BochMan
DPOEKTa, KAKh CKA3AHO BHINIE, OFPAHWYHBAETCA WCKINIUTEIHHO LEPBOK H3DH
STHXD TPeXb rpynm; npecrynsixd ybaniii. Cs apyroit cropomrl, cogepmameecs
5 8ar0.oBkb pasabaa VI yiomenia o Barasamiaxn Hassamie nopmEHOCTel «rocy-
AapCTBEHHBIME ¥ 3eMCKAMHA» DpeJCTaBifeTcA BHIES He BHOIEE TOYRBIMB, BGO
epBOe H3h CHXD HamMeHoBaHifl Kakb Obl YKa3bIBaeTh Ha CYI[ECTBOBaHIe AECKOAB-
KHXB [OCY1apCTBEHEBIX'S MOBMEHOCTel, Bb TO BPeMA, Kakb Bb AbilcTBUTEsbHOCTH
CYyIIeCTBYeTd JAIb OJHA TaKad MOBHRHOCTh—BOMHCKAA, BTOPOE Ke HAMMEHOBA-
Hie—IOBOHHOCTH  «3€MCRifi»—OBLI0 COOTBSTCTBEHEBIMB A0 H3AaHiA 3aKOHA
13 Iroas 1851 1., xoraa Bb pasabal VI yaomenia mpesycmMarpmsaoch HemcHmoA-
HeHie 3eMCKAXD DOBEEHOCTel B0OOIe, T. 6. M HATYPAJIBHBIXB, M ACHERHBIXD;
Cb M3JaBieMD e 3TOTO 3aKOHA OHO JOLKHO ObITh 3aMEHEHO Goabe ThcHBIMB BBI-
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