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IlocBsamiaercs
MOe# 1ouepu Mapuu u ee IeTam
Bnagumupy, Aune u Hukomnaro

IIpenviciioBue

BbpauHoe npaBo Kak COBOKYIHOCTb CEMEWHO-ITPAaBOBBIX HOPM, pe-
TYJUPYIOUIUX OTHOIICHUS MEXIY Cynpyramu (B ONpPEJCIICHHOW CTe-
NIEHU B3aUMOJICUCTBUS C TPAXKIAHCKUM MTPABOM, NMPABOM COLIMAIBHOTO
obecrnieueHust U Jp.), ¥ Opak Kak JOTOBOP U MPABOOTHOIIEHHUE (B €ro
POKJICHUH, Pa3BUTUU W TIPEKPAICHUH) BCETJa MPEICTaBIISsIIN, TPE]-
CTaBIISIIOT M OyAyT MPEACTABIATh COO0M 00BEKTHl BHUMATEILHOIO Ha-
YYHOTO U KUBOTO OOBIICHHOTO MHTEPECOB, TaK KaK BCE MbI: U yue-
HBIC, ¥ TIPAKTUKH, U CTYJACHTBI, U IPyTHUEC YJICHBI COIIMyMa, PEICTaBU-
TEIU JIIOOBIX CTPAaTOB OOIECTBA — XMBEM B OpadyHO-NPaBOBOM (U
CEMEHWHO-TIPaBOBOM B IICJIOM) IMPOCTPAHCTBE, OXBAaUCHBI MHOTOYHC-
JIEHHBIMU CBSI3IMU B HCCJIEAYEMOI B MOCOOMHU 00JIaCTH.

AKTYyaJIbHOCTh T€MBI, KpOME€ TOTO, YTO OHa OOBEKTHUBHO HEMpe-
XOJIsIIIa, YCUJIMBAETCS BO3OOHOBJICHUEM MPEKHUX TUCKyccUil (0 Cy-
BEPEHHOCTU CEMEHWHOro MpaBa, Opake Kak JOTOBOpE, ONTHMAaJIbHBIX
croco0ax ero npekpaiieHusi, GakTH4eCKOM Opake U JIp.) U MOSBJICHU-
€M HOBBIX BOIIPOCOB, CBSI3aHHBIX C CYOBEKTHBIM COCTaBOM OpavyHOTO
COI03a, KBa3MOpaYHbIMM NTAPTHEPCTBAMHU, T€HACPHOM MPOOJIEMaTUKOM.

Bcemy sTomy B mocoOuu ynemnsieTcsi BHUMaHUE, 10 KaXIOMy U3
JAHHBIX BOIPOCOB JACTCS XapaKTEPHUCTHUKA TO3WIIUMA, aHAJMTHKA 3a-
KOHOJIaTEILCTBA U BBICKA3BIBACTCSl aBTOPCKAs TOUKA 3PEHUA.

Aemop
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I'taBa 1. bpaunoe nipaso Poccrmn.
WUcTopusa Borpoca

§ 1. bBpaunvie omuouwenua 6 X - XVII 66.

B s3pI4eckyto 310Xy, KOrla CEMEWHBIE OTHOIICHUSI CIABSHCKUX
ieMeH (IpeBIisH, paguMHUueii, BATUYEH, CEBEPsIH) PEryJIupOBaIUCH
OOBIYHBIM IIPAaBOM, MEPBOM M HamOOJee PacHpOCTPAaHCHHOMN MpPeIo-
CBUIKOM MHIUBUIYaILHOTO Opaka ObLIO MOXUIIECHUE, KOTOPOE B 00psi-
JIOBOM, «OTTrOJIOCKOBOW» (opMe COXpaHsIIOCh, KaK W3BECTHO, JJIH-
TenbHOE BpeMms. [Ipu 3ToM Hapsiy ¢ NEMCTBUTEIBHBIM MOXUIIEHUEM
(HampuMep, y JAPEBISH) CYIIECTBOBAJIO U MHUMOE. bpak mpu moxu-
IICHUX BO3HUKAJI C MOMEHTa HCTEUECHHS OIpE/IeICHHOW HaBHOCTH,
TOYHEE — C MOMEHTa MPUMUPEHUS CTOPOH, MpU3HaHus (akTa PakTu-
YECKOTO COCTOSHHS M coriareHust . COracHo JETOMMCHBIM OIHCa-
HUSIM, CJIaBsiTHE MUMEJIM OObluail MOXMINATh HA UTPHUILAX T€X HEBECT, C
KOTOPBIMU CrOBOpWIINCh. B «IloBecTH BpeMEHHBIX JIET» CKa3bIBAIOCH:
«... VI Ty yMBIKaxy >KeHbI co0e, C HElO 5K€ KTO ChBEIIAIICCsD .

BTopbiM criocoOoM 3akitoueHus Opaka Oblia MOKYIKa (BIIPOYEM,
OHa MOTJIa OBITh U OCHOBOI IPHMHIpPEHHS IIpH MoxuieHnn) . [lepena-
4ya KYIUIEHHOW HEBECTHI YK€ B JIPEBHUE BPEMEHA pa3BUIach B BEChbMaA
CJIOKHBIE (POPMBI: 3ampojaxKHasi clieyika («CBaTOBCTBO», TO €CTh OC-
MOTp TIpeAMETa CACJIKH — HEBECTHI — MOCTOPOHHUMH, U «PYKOOUTHEY,
TO €CTh 3aKITFOUCHHE CACIKU CAMUMHU CTOPOHAMH) .

TpeTbuM crocoOoM 3akitoueHus Opaka (y moJisiH) ObLIO TMpHBe-
JICHHUE: HE KEHUX MOXUIIAET UM MOKYIAeT HEBECTY, a €€ MPUBOJAT K

'O Brnapumupckuit-bygano M.®d. OG30p ucTOopuM pycCcKOro mpasa.
Pocros-u//1., 1995. C. 404—405. (ITlepenznanue tpyaa 1886 r.)

? Tosecth BpemenHsix set / Iox pex. B.I1. Angpuanosoii-Ileperi. Y. 1.
M., 1950.

3 Cwm., HanpuMep: 3aroposckuii A. O pa3Boje Mo PyccKOMy IpaBy. Xapb-
koB, 1884. C. 17.

* Cm.: Bragumupcknii-Bynanos M.®. Ykas. cou. C. 406.
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