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apourpaxkuabpiMu cygamu, Koucrurynuoausim Cygom PP

¥ KOHCTUTYIMOHHBLIMU (YCTABHBIMU) CYJaMU CYO'HEKTOB

PoCCUTCKOT DDEIEPDATITI M .. vvueeeeeeereeeseennnnssesssssessssnnnsssssssns
69. ITouarue u Buasl noacyguoctu mo I'IIK P®.

PopoBas moacyaHOCTD I'PAKIAHCKUX e MIPOBOMY

cyabe U (pelepabHBIM CyJaM OOMIEH IOPUCAUKIIAL ..uuueeeeeeennnn.
70. ToxaspiBaHUE B IPasKIAaHCKOM IIpoOIlecce

YV BUIBI TOKABATEIIBCTB teuuureeeennseeeennneeeennnseesannesessnsssessnnseenns
71. Pacmpenenenre 00A3aHHOCTH JOKAa3bIBAHUA

¥ I0Ka3aTeJbCTBEHHBIE IPE3YMIIIINY B TPaKIaHCKOM

154010 8 (<Y1 o1 S
72. DxcrepTrsa B TpaskgancKkoM nporecce. OCHOBaHUA

¥ MOPANOK HasHaueHusdA. IIpolleccyasbHble IpaBa

T O0ABAHHOCTH DKCIIEPTOB . eeeeunnreeeennaeeeennneeessnneeesnnsssesnnnseenns
73. CyneOHBIN TPpUKAa3: MMOHATHE, OCHOBAHUSA

¥ TIOPSAJAOK BBIHECEHMA, OTMEHA +eeeernneeeennneeeeanneeesonneeesonnseenns
74. IToHsiTHE UCKA U €r0 JJIEMEHTBI. BUIBI MICKOB «vvvvevvnnnnn.
75. IIpaBo Ha MCK B MaTepHUaJbHOM CMBICJIE U IIPABO

Ha IpeabABIeHre UCKa. IIpeAIochlIKy IpaBa

HA TPEIDABICHIIE TCKA teuueeeeernneeeennneeeennneeesennesessnsseessnnseenns
76. ITopAnoK peabABIeHUS ncKa. [locaemcTBusa

€0 HECOOIIEOLEHIIS «uuuueeeeeereeesssnsnsssssssssssssesesssesssssssssssssssnns
77. WlckoBoe 3asiBiieHne 1 ero pekBusuThl 1Mo I'TIK P®.

ITopAmok mMcopaB/ieHNs HEJOCTATKOB MCKOBOI'O 3asIBJCHUA.......
78. IToaroToBka rpakJIaHCKOro Jeja K Cyae0HOMY

pasbupareabcTBY (IIOHATHE U 3HAUEHUE; 3a4aUu

u comepskanme). [IpegBapurenbHoe cyaebHOe 3aceqaHue ..........
79. 3akoHHasa cuja cymeO0HOTO peleHus

10 TPAKIAHCKOMY JTEJLY «uuvueeennnnseeennaseeesnnsseesnnssessnssseennsseenns
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80. IIpousBoaCTBO IO AejaM 00 ycTaHOBJIeHUU (PAKTOB,
UMEIOIUX IOPUIUUECKOE BHAUCHIIC «uverernnnereennneeeennneeeennnaeeanns 380
81. AmennsamnoHHOe ITPOU3BOACTBO B IPAKIAHCKOM IIPOIlecce

(ob1m1asa xapakTepucTuka). Bosoy:xaeHre amesIsaIinoHHOTO

mpous3BoAcTBa (00BEKTHI, CYOBEKTHI, CPOK aleJIAINOHHOTO

OO KATIOBAHIIA) +vvveeeeenennnnnnnnceceeeeseessnnnnsssssessssessnnnnsssssssesanns 384
82. ITopAmok paccMOTpPeHHUA Jejia CyJIOM allellIANOHHON

uHcTaumuu. IIpenesbl IPOBEPKU CYAe0HOTO MOCTAHOBIEHU

CYIOM ANeIANMOHHON MHCTAHITM M. eeeeeerreereesnaeeeasnsseeannnseaeess 390
83. ITomHOMOUMSA cy[a amesIaIlMOHHON WHCTAHITUH!.

OcHoBaHNS K OTMeHe, N3MEeHEeHUI0 CyAeOHOoro

TIOCTAHOBJIEHUS B ANIEJISIIMOHHOM ITOPATKE ceeeeeeerrnnnseeeeeeaaanns 407
84. KaccamnuoHHoe IIPOMU3BOACTBO B IPaKJaHCKOM IIPOIlecce

(ob11asa xapaxkTepuctuka). Bosoy:xaeHre KaccamuoHHOTO

mpou3BoAcTBa (00BEKThI, CYOBEKTHI, CPOK KaCCAIlMOHHOTO

OOIKATIOBAHIIT) vvveeennneeeannneeeesnneesesnnsessennesessnssssssnssssannsseaeees 416
85. ITopsaAmoK paccMOTpPeHHuA Jejia CyIO0M KacCalllOHHOI

uHcTaunuu. Ilpenesbl IPOBEPKU CyAe0HOr0 MOCTAHOBJIEHMS

CYZOM KAaCCAITTMOHHOMN MHCTAHITMM «uuuuuunnneeeeeesseeannnnnnnsesssasanns 426
86. ITomHOMOUMSA cyga KacCallMOHHON MHCTAHIIUU.

OcHoBaHUA K OTMeHe, U3MEHEeHUIO CyIe0H0oro

TIOCTAHOBJIEHUA B KACCAT[TMOHHOM TTOPSIIKE «evvureerennneeeeanneeeanns. 434
87. ITpousBOACTBO B CyJe HAA30PHOII MHCTAHIIIN

B TPasKIJaHCKOM Ipoiiecce (00Imas XapaKTepUCTUKA).

OcHoOBaHUA IJIs OTMEHBI, U3MEHEHUA CYAe0HOTO

TIOCTAHOBJIEHUSA B TTOPSAAKE HAMLBOPA ceeeeennneeeeenneeeennnseeennnaeeanns 438
88. ITopsAmOK PacCMOTPEHUs Iejia CyAOM HaI30PHOM
uHcTaunuu. [loTHOMOUNA cyma HAA30PHOM MHCTAHIIUH ........... 446

89. IlepecMOTp IO BHOBH OTKPBIBIINMCS HUJIN HOBBIM
00CcTOATEeNILCTBAM CYAeOHBIX IIOCTAHOBJIEHUIH,
BCTYIIUBIIUX B BAKOHHYIO CHJIY «eeeeunnnnnnnnseesessecesannnnnsesssssanns 455

APBUTPAKHBIN ITPOITECC .....couvvvvniiineeiieeieeiieennnennnns 472

90. ApbuTpaskubie cyabl B Poccuiickoit @enepaiuu.

CHCTEMA, IIOJTHOMOUMS .uueeeeereeesesnnsssnsssnnssssasecsessssssssssssnnees 472
91. OGIre KpUTEePUN IIOABEIOMCTBEHHOCTH IeJ apOuTpPaKHBIM

cynam. CrernuaJjbHas IIOABEIOMCTBeHHOCTh. OcoOeHHOCTU

MMOABEIOMCTBEHHOCTH OTIEJIbHBIX KAaTeropui Ael ..
92. YuacTHUKU apOUTPaKHOTO IIpoIlecca
93. OcHOoBaHUA OCBOOOMKICHUS OT JOKA3LIBAHUSA

B apbuTrpaskHOM mporecce. Coryaresnue CTOPOH

00 00CTOSITEILCTBAX W IMPUBHAHUE CTOPOHDBI.eeeeeeeernnneeeeeeeeeannn 490
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94. OGecreunTeJbHbIEe MePbl apOUTPAKHOTO Cyaa
(ocHOBAHUSA, BUALI U MOPSAAOK IPUMEHEHU). 3aIuTa
MHTEPeCOB CTOPOH MIPU MPUMEHEeHNN 00eCIeunTeIbHbBIX Mep..... 492
95. IIpenBapuTenbHbIe 00eCIIEUNTEIbHBIE MEePhI
APOUTPAIKEOTO CYIIA e eeennnnnnnnneeeeeeeeeeessnnnsssssseeesesassnnnsssssseeens 497

96. IIpenbpsaBieHue UCKa B apbuTpasHoM mpoiiecce. OcraBieHue
WCKOBOTO 3asABJeHUs 0e3 IBUKEHUA U ero BO3BpallleHue

(ocHOBAHUSA, MOPAMOK MPUMEHEHUSA U IMOCAECACTBIA) veeeeenneennnns 502
97. Ocob6eHHOCTH PACCMOTPEHUA apOUTPAKHBIM CyIOM

el TI0 KOPIIOPATUBHBIM CIIOPAM +eeeeerneeeecenneeecennesaaenaeseaanaeees D07
98. VipoleHHOe IPOU3BOACTBO B apOUTPaKHOM

TIPOILECCE «uuunnnnneeeeeeeeeeeennnnnssssseseesessnsnnsssssssessessnnnnnsssssseeens 511

99. ITopsIOK pacCMOTPeHUs Jesia apOUTPaKHBIM CYI0M
aMeJIAIUONHON MHCTAaHIUYU. [I0THOMOUMSA ameIaAuOHHON
uHcTauuu. OCHOBAHUSA AJIA OTMEHBI WJIN M3MEeHEeHU s
cynebubix akToB. ComepikaHue MOCTAHOBIEHUA
apOUTPAIKHOTO CYAA AIEIAINAOHHON MHCTAHIINM < uuuurreeeeeeennns 520

100. ITpaBo KaccaiimOHHOT'O 00KAJOBAaHUSA B apOUTPaKHOM
mporiiecce (00bEKT, CYyOBHEKTHI, TOPAAOK U CPOKU peau3aIiuu).
dopma u comeprkaHMe KaccallMOHHOM »Kajmo0bl. OcTaBienue
JKaJI00bI 6e3 NBUIKEHUA, ee Bo3BpalleHre (OCHOBaHUS
Y TIOCJTEIICTBIAS )ueeeennnneeesnnsesesanssessnnssssennsssssnsssesnnsssssnnssesens DAD

101. TTopsmoK ¥ mpeaesibl PACCMOTPEHHUS Iejia B apOUTPakHOM
Ccylle KacCallMOHHOM MHCTAHIIUU, OTJINYME OT ale/LISAIINOHHOTO
nepecmoTpa. [ToTHOMOUMSA KacCalliOHHON MHCTAHIIUU
apburpaxkuoro cyga. OcCHOBaHUSA IJIA OTMEHBI WM M3MEeHeHUS
Cyme0HBIX AKTOB B KACCAITMOHHOM ITOPAMKE eevureerennneeeennneeanes D29

102. IIpaBo Ha obOparllieHue B CyI HAA30PHOM MHCTAHIIUU:
cy0beKThI, 00bEeKT ocmapuBaHuA (mepecmMorpa),

TPeOOBaHUA K 3asIBJIEHUIO UJIU IPEACTaABICHUIO
0 epPecMOTpPe U ITOCJEACTBUS UX HECOOTIOMEHMS «ouuunnnneeeeneannnn 532

AJIMAHUCTPATHABHBIN ITPOIIECC...........ceeevvnneennnnnnnnnn.. 541

103. ITouaTue, cocTaB aAMUHUACTPATUBHOIO
HPABOHAPYIIIEHUS, €TO DJIEMEHTDBI «eeeuunnnnnneeeeeeeeeeeannnnnsseaseeeans 541
104. TlouaTue, BUABI U KJAacCUPUKAIIUSA afMUHUCTPATUBHBIX
HaKasaHuil (B3bICKaHUIT). AIMUHUCTPATUBHAA OTBETCTBEHHOCTDH

OPUANIECKUX JIUT (KOJLJIEKTUBHBIX CYOBEKTOB) .uerererernesenese.. D44
105. O6¢cToATEIBCTBA, CMATYAIOIINE U OTATUYAIOIITE
AIMUHUACTPATUBHYIO OTBETCTBEHHOCTD «uvuvveeeeeeeeeeennnnnnnsaseeeans 547
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106. AgMuHHCTpaTUBHOE paccjeloBaHUe: IMOHATHE,
TIPOIIEAYPA TIPOBEIEHIIS ¢ uveennereneeennaosnnsensssnnsssnssenssssnsssnnsenns
107. IIpoTokos 06 afMUHUCTPATUBHOM IIPABOHAPYIIIEHUN:

TpeboBaHMA K 0DOPMJIEHNIO, OCHOBAHUA [JIA MIPUSHAHUA

€ro HeIOIYCTUMBIM JOKABATEIIBCTBOM .veeureeenreeaneeenseennasanaeanes
108. Buabsl afMUHUCTPATUBHBIX B3bICKAHUII: IIITpad,

KoH(pUCKAIUs, JUIIeHNE CIIeINaJIbHbIX IIPAaB,

aIMUHUCTPATUBHLIN apecT, afMUHUCTPATUBHOE BBLIIBOPEHIE....
109. ITpousBoAcTBO O AejaM 06 afMUHUCTPATUBHBIX

IIPABOHAPYIIIEHUAX B CyAe: IPUHIIUIBI, CTAAUN, CPOKH! «ovuuernnns
110. YuacTHUKHK IPOM3BOACTBA IIO AejJaM

00 afMUHUCTPATUBHBIX ITPABOHAPYIIICHISX teuveenneeenseansansnaaanes
111. Meps! obecrieueHns IPOU3BOJICTBA 110 IEJTY

00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUU, BUILI,

OCHOBAHUSA U TMOPAJOK HPUMEHEHT T euuuerenreenneonnssonssosnsssnssonns
112. ApMuHUCTpaTUBHOE 3a/lepsKaHue: OCHOBAHUA,

TIOPATOK HPUIMEHEHIIS «eeuureenneeeneeenseeenseenseensaeanssenssensasensennes
113. ITopsmok o0:kaJoBaHUSA U IIepPecMOTPa MOCTAHOBJIEHUS

Mo gejaM 00 afMUHUCTPATUBHBIX ITPABOHAPYIITEHUAX uveerreennns
114. OcobGeHHOCTH pacCMOTPEHUA Aes 00 afMUHUCTPATUBHBIX

IIPABOHAPYIIIEHUAX B O0JIACTU JOPOIKHOTO MBUMKEHU euueennerenns

YTOJIOBHOE ITPABO......covviiiiiiiiiiiiiiiiiiiiniiiieenaenaes

115. TlouAaTre 1 IPU3HAKY IIPECTYILIEHUA.

Kareropuu mpecrymienuii. OTanure IpecTyIJIeHUH

OT UHBIX HPABOHAPYIIEHIII ¢uvvrrrerenneennereseennsssnssonssssnsssnssenns
116. ITouarue, mpusHaKW, BUABI 1 IPaBUJa Ha3HAUEHUSA

HaKasaHUN IPU MHOYKECTBEHHOCTHU IIPeCcTyIjieHuii. Peruaus

npecryiienuii. COBOKYIIHOCTS mpecTyiLieHnii. COBOKYIHOCTh

1150378 003:10] 0101 SORNTN PR
117. IlouaTue, IPU3HAKU U 3JIEMEHTHI COCTaBa

MIPECTYILJIEHN, €T0 3HAUEHME., BUIBI COCTABOB...uvreurrenernnnennns
118. Cy0bekTUBHAS CTOPOHA IPECTYIJIEHUA: TOHATHE,

colep:Kanmue U 3HaueHne, o0s3aTe/bHbIe U (PaKyIbTaTUBHBIE

TIPHIBHAKIL «uveennreenneeeneeenseennseenesenssssnsssnssssnsssnsssnssessassnnsnnes
119. Ilousarue, comep:xkanue, GOPMbI U 3HAUEHNE BUHBI

B YTOJIOBHOM IIpaBe. YMBICEJ U ero BUAbl. HeoCcTOPOKHOCTH

VI €€ BIZIBI.uueeenneennesanseenneosnssssssssnsssnssssssssnsssassssssssnsssansonns
120. ITouaTue 1 mpu3HAKU CyO'beKTa MPeCTYIJIeHM’A.

CrenuabHBINA CYOBEKT IIPECTYIJIeHNA. BO3pacTHON IIPU3HAK

cy0'beKTa MpecTyIilaeHus. « BodpacTHas HEBMEHAEMOCTbY .........
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121. IlouaTue, mpusHaku, (QOPMbI, KBaTU(PUKAIINA
¥ HaKasyeMOCTh IPUTOTOBJIEHUS K MIPECTYIJIEHUIO
U TMOKYIIEHUSA HA IMPECTYIIIIEHIIE «evurererrernnesenssensssnssenssssnsonns
122. TlonaTue, IpU3HAKY U 3HAUEHUE COYUACTUA
B IIPECTYILJIEHNU. BUIbl COy4aCTHUKOB, OCHOBAHUS U IIPEIEIbI
UX OTBETCTBEHHOCTU. DKCI[€CC MCIIOJHUTES IPECTYIJIeHUS ....
123. Heobxoaumasi 060poHA: MOHATHE, BUAbI, 3HAUEHUE,
YCJIOBUA IIPABOMEPHOCTU, OTBETCTBEHHOCTh 3a BpE[,
MPUYUHEHHBIN C IPEBBIIIIEHUEM IPEHEIOB OOOPOHBI .veverrrnnennns
124. O6iue Hayasia Ha3HAUEHUA HaKa3aHUS.
O6cTOoATEIBCTBA, CMATYAOIINE 1 OTATYAIO[ie HaKas3aHue.
Ob6sasarenbHOE cMsATYeHNEe HaKazaHud (cT. 62, 64—-66 YK P®D).
O6sasaTenbHOe ycuieHne Haxkasauus (ct. 68, 69, 70 YK P®) ...
125. TlousaTre 1 BUABLI BpeAa 3J0POBLI0. Y MBIIIJICHHOE
IpUYMHEHNE TAKKOTO Bpela 3[0pOBbI0. VcTA3anue u modou....
126. IlouaTre 1 MpPUBHAKYU XUIMEHUSI YYIKOTO MMYIIIECTBA.
DOPMBI XUTITEHI ¢ e e eeeennnnnnnsseesseeeeeesnnnssssssseeeeessssnssssssseeeens
127. KpasKka, TpaldesK, PaAB00Mm «cveeeeeirrineeeeeeeeeeeennsnnseeeaeeenns
128. MoiteraEnuecTBO. [IpnunHeHe UMYIIECTBEHHOTO
yirepba myTemM oOMaHa MU 3J0YIIOTPEOJIEHUsS TOBEPUEM;
€T0 OTJIMYUE OT MOIIEHHUUECTBA «eoerererneenesenssannsssnsssnssssnssnns
129. IlpecTynneHus, CBA3AHHBIE C OAHKPOTCTBOM ...vvvenrennns
130. Baugurusm. Oprarusaius IPecTyIIHOIO COO0IIecTBa
VSTV YUACTIIE B HEM .ueeuueeerneeaneeanneeonesansesnnsesnssansssnsesnassnnsnnns

YTOJOBHBIM ITPOITECC .......ccouvveeeeeeeeeeeeeeeeeeeeeeeeeeeaeens

131. ITpUHIIUTIEI YTOJOBHOTO CYAOIIPOM3BOICTBA:

MMOHATHE W 3HAUCHNE B PAOOTE AJBOKATA ceuveerreeeneeenneeanaeannaanns
132. YuacTue agBoKaTa-3all[UTHUKA B IIPeJBaAPUTEIHHOM
CJIEICTBUM U JOBHAHM U eeuureenneeenneeneeennsannssenssennsannsssnnssnnsnnns
133. IIpesyMmmiiusad HEBUHOBHOCTU: IIOHATHE U 3HAUEHUeE.
0O0sA3aHHOCTh AOKAa3bIBAHUA B YTOJOBHOM CYIOIIPOU3BOICTBE ....
134. CremoBaTesb, PYKOBOAUTENb CJIEICTBEHHOTO OpraHa,

mpoIlleccyasIbHBIN cTaTyc. HauaabHUK moApaseleHns

IO3HAHWS, OPraH MO3HAHUS U JO3HABATEJb:

IIPOIIECCYATTBHBIM CTATYC euveeeneeennereneeenneennessnssennsennsssnnsennannns
135. OGBUHAEMBIN: TIPOIeCCYATbHBIN CTATYC
136. MocynebHOe corJalieHue 0 COTPYIHUYECTBE.

OcoO0bIiT TOPALOK MPUHATUS CYTEOHOTO PEIITEHUA ceuunreeennneannns
137. 3aluTHUK: MPOIleCCYaJIbHBINA CTATYC, IOJHOMOUMSI.

Oco0eHHOCTY KOJITUBMOHHOM BAIITHTBI «.uveeeeeeeeeeeeennnnnnnseaseaans
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138. IIpurnairenve, Ha3HaUeHNE U 3aMeHa 3aIll[UTHUKA.

O6sazaTenbHOe yuacTue 3anmuTHuKa. OTKas3 OT 3allUTHUKA....... 659
139. OKcIepT U CIeIUaIuCT: MTOHATHE, PA3TUUUI

B IIpolrieccyasbHOM craryce. OCHOBaHUSA MJIsT OTBOJA 9KCIIEpTa

u cuenuaJancra. [IpuBieuerHne coeruaanucTa CTOPOHOMN

BATITIIT . e e usaseeeeeeeeeesnnnsnnsssesesseesnnssnssssssssesesnsnnnssssssssesanns 661
140. IlepBoHauanbHBbIe U ITPOU3BOAHBIE, IPSIMBIE

Y KOCBEHHBIE JOKa3aTeJbCTBA: MOHATHE

T OCOOECHHOCTYL OIICHK M «.uuveeeereeesessnsssssssnssssssssesessssssssssssssses 00D
141. Cyneb6HBI!T KOHTPOJb B CTAAUY IPEIBAPUTEIHHOTO

pacciieJoBaHusA IIPU IIPOM3BOACTBE OTAEJBHBIX CIEACTBEHHBIX

nmericrBuii. IlpomeccyalbHBIN IOPSAOOK COCTAaBJIEHUS, IIOTAYN

1 PacCMOTPEHHUS Kaja00. YuacTrue agBoKaTa B OCYII€CTBJIEHUN

CyIe0HO-KOHTPOJIBHOTO ITPOMBBOMCTBA «euuunereennneeeennneseenneeennns 667
142. IToBOoabI U OCHOBaHUE MIJIsI BO3OYKIEHUSA YTOJOBHOTO

nmema. OcHOBaHUA OTKAas3a B BO3OY:KIEHUU YTOJOBHOTO JeJia

VI MPEKPAIEHNS YTOTOBHOTO JEJA . uuueeeeeeeeeeeeenannnssssseseeanns 673
143. IIpuBseueHue B KauecTBe oOBuHAeMoro. OcHOBaHUSA

¥ TIOPSAJA0K M3MEHEHUs W JOMOJHEeHNS OOBUHEHUS

Ha IpeaBapuUTeJbHOM ciaeacTBur. OCOOEHHOCTH OCYIIeCTBICHUS

3alUTHI OIPU OPEeIbABICHUN O0OBUHEHUSA U AOIPOCE

OOBITHIEMOTO . vveeeennneeeeenneeeesnnsesssnnssssennssessnssssssnssssssnssesenes 07O
144. Cyn OpUCSAKHBIX: HOHATHE, 0COOEHHOCTH PeaTnu3aIiuu

IIPOIleCCYANbHBIX IIPAB YUACTHUKAMU YI'OJIOBHOI'O

CYIOIIPOM3BOACTBA. BOIIpockl, IOAJIeKAaIlie Pa3peIleHno

MPUCAKHBIMU 3aceaTeIIMI: COAePKaHNe U MOPAI0K

mocTaHoBKM. HamyTcTBeHHOE CJIOBO MpejcenaTe IbCTBYIOIEro... 680
145. CyiiHocTh ¥ 3HAUEHUE AleJIAINOHHOTO

mpousBoacTBa. OcHOBAaHUA K OTMeHe U M3MEHEeHUI0

IPUTOBOPa B ale IANUOHHOM mopsaaxe. OcobeHHOCTH

OCHOBAHUI K OTMEHE U M3MEHEHUIO IIOCTAHOBJIEHHOI'O

CyIOM HPHUCAKHBIX JU0O0 ¢ IpUMeHeHrueM 0Cc000ro mopsaKa

cymeOHOTO pasdompaTeabcTBa. IIOpAIOK pacCMOTPEHUA

el amleJIIANNOHHON MHCTAaHIMell M BUILI PeIlleHuil cyaa ........ 697
146. OcuHoBaHUA K OTMeHe U M3MEHEeHUI0 IIPUToBopa

B KaccalluoOHHOM Mopsaake. [IopagoK paccMOTpeHUs

JeJ1 KacCallMOHHOM MHCTAHIINEH 1 BUIbI PEIIMEHUNA CYHA vuveeennn. 704
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