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IMPEJUCJIOBUE

3aja4ya 1o COBEPLICHCTBOBAHHIO JIOKA3bIBAHHS NPHBOJHUT K He-
00X0JMMOCTH Pa3pabOTKK U 00CYKIACHUsI HOBBIX CPEICTB M CIIOCOOOB
YTOJIOBHO-IIPOLIECCYaTIbHOTO HCCIEA0BaHUs npecTyuieHnit. K ux umc-
Ty CIeTyeT OTHECTH BO3MOXKHOCTH JICTAIM3ANU M PEIIAMEHTAINU B
JICWCTBYIOIIEM 3aKOHOAATEIHCTBE MPABOBOM (TOPHIMYECKOM) dKCTIep-
THU3Bl B YTOJIOBHOM CYZOIIPOU3BOJICTBE.

[Tpu3HaHue «IpaBa Ha >KU3HB» 3a MPAaBOBOI AKCIEPTHU30H 00ycC-
JIOBJICHO, C OJIHOM CTOPOHBI, IMHAMUKOH N3MEHEHHS 3aKOHO/IaTENILCTBA,
YTO 3HAUUTENIBHO 3aTPYIHIET OOBEKTUBHOE IETAILHOE U CBOEBPEMEH-
HOE €T0 OCBOEHME (PyHKIIMOHEpAMHU CyIONPOU3BOACTBA, a C APYroH —
3HAUUTENIBHBIM YHCIOM MPECTYIUICHNH, TPEeOYIOMHNX pacciieIOBaHNs U
PacCMOTPEHHUS C yYETOM HOBBIX JIOCTH)KCHUH IOPHIMUECKON HAYKH.

Ha npoTspbkeHun AIUTeNbHOT0 BPEMEHH OCTPO JUCKYCCHOHHBIM
OCTaeTCsl LI Psil BONPOCOB IO JICTATM3AMN IOPUIHMYECKUX K-
CIEPTHU3 U BHEAPEHUIO UX B MPAKTUKY YTOJOBHOTO CYHOIPOU3BOJC-
TBA: YTO CUUTATh MPEAMETOM IIPABOBOH IKCIIEPTU3bI; KAKHE BOIPOCHI
MOTYT OBITH ITOCTABJICHBI IIEPE]] SKCIEPTOM, a B KaKHe OH HE BIPaBE
BTOPraTbesl NMPH MPOBEICHUN HCCIIE0BAHUS; KTO SIBISIETCSI CyObeK-
TOM Ha3Ha4YeHUs MOAOOHBIX IKCIIEPTHU3, @ TAKIKE KAaKUEe KOMIIETCHIIUU
U YPOBCHb KOMIIETCHTHOCTH JOJI)KHBI OBITE Yy caMOro 3KCrepTa; Kak
OLIEHUTD SKCHEPTHOE 3aKIIOUCHHUE, U MOXKET JIH OHO OBITh OOBEKTHUB-
HO OLIGHEHO Hapsly C JPYTMMH JOKa3aTeIbCTBAMU II0 JIENy, U [Ip.
[lepeuncnennble BOMPOCH OTHIONb HE MCUEPIBIBAIOT BCETO CIIEKT-
pa npoOieM, CBA3aHHBIX C «JIeTaln3aluei» MpaBoOBON SKCIEPTH3HI B
YTOJIOBHOM CY/IOIIPOU3BOJICTBE, TPEOYIOUINX CBOETO 0OCTOSTEILHOTO
paccMOTpeHusI.

B nacrosieii paboTe npeacTaBieH YacTHBIN B3MIS Ha IPOOIeMYy,
KOTOPBIN HE MPETEHIYET Ha OECCIOPHOCTh U UCTHHHOCTH. TeM Oonee
YTO 3a ITOCTIEIHEE BPEMsI MHEHHUE aBTOPa TI0 BOTIPOCY O BO3ZMOXKHOCTSIX
IIPaBOBOM KCIEPTU3BI B YTOJIOBHOM CYJOIPOU3BOJCTBE, 10| BINSHH-
eM pabot B nepByto ouepensb npodeccopos JI. /1. 'ayxmana, E. P. Poc-
CUHCKOH, A. A. DKcapxomyiso, ObUI0 MPUHIIUIHAIBHO MEPECMOTPEHO:
OT TOJIHOTO OTPHIIAHUS FOPUIUIECKON dKcepTu3bl (cM.: 3otoB JI. B.
Yroi0BHO-TIpONIECCYabHOE JOKa3bIBAHNE U HAyYHO-TEXHUUYECKHE JI0-
CTIDKCHHS: TeopeTHdecKkue mpoomemsl. Boporex, 2005. C. 108-110)
JI0 TIO3UIINH, N3JI0KEHHON B 3TOH KHHTE. BMecTe ¢ TeM psiji BOIIpocoB,
MOJIHUMAEMBIX B 3TOM HCCJICJJOBAHWH, 3aCIIy)KMBACT BHUMAHHUS M MO-
JKET CTaTh IPEIMETOM 00CYKACHHS IOPUANIECKON OOIIIECTBEHHOCTH.
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1. CIIENUAJIBHBIE 3HAHUA
B YI'OJIOBHOM CYAOIIPOU3BOACTBE

HeoOxoqmmo# MpeanochuIKOi UCCIIeoBaHUST TTPOOIEM
MPABOBOM IKCIEPTHU3BI BBHICTYIIAET PACCMOTPEHHUE CYIIHOCTH
CTHEUANbHBIX 3HAHUH, UCIOJIB3YEMBIX B YTOJIOBHOM CYZO-
MPOM3BOJICTBE. ITOT BOIMPOC OBLI JOCTATOYHO pazpadoTaH,
ocoberHo B mepuon panee neiicrBoBaBimiero YIIK PCOCP
1960 1., mO3TOMY €ro OCBEIICHUE 11e1eco00pa3HO HaYUHATh C
aHaJM3a Mpe/IIeCTBOBABIIETO 3aKOHOAATEIBCTBA.

HepBon CJIOKHOCTBh B IIOHMMAaHHHU CIICLHHMAJIBbHBIX 3Ha-
HUW mipescTaBisuia IBycMmbicieHHOCT, HOpM YIIK PCOCP,
IJIe OJTHOBPEMEHHO YMOTPEOSITUCH JBa OJM3KUX, HO HE TOX-
JICCTBEHHBIX TOHATHS: «CIEIUAbHBIC 3HAHUS» U «CIICLH-
anpHbIe TTo3HaHUs» (cT. 78, 80, 82, 133.1). Takoe momoxe-
HUE HE CIOCOOCTBOBAJIO TOYHOW WM €IUHOW MHTEPIpETAIluU
HOPM YTOJIOBHO-TIPOLIECCYaTIbHOTO 3aKOHO/ATENIbCTBA KaK Ha
MPAaKTUKE, TaK ¥ B HAyYHBIX HccienoBaHusX. OIHU aBTOPHI
KCIIOJIB30BaIM 00a MOHATHS KaK paBHO3HA4YHbBIE', IpyrHe OT-

' Cwm.: Abaxupos K. K. TIpotieccyasbHbIe U OpraHU3aIl[HOHHBIC [TPO-
OJeMBbl IPUMEHEHHUS CIeIHATbHBIX MMO3HAHUN MPU MPOU3BOICTBE Cy-
JIEOHBIX dKCIepTu3 : aBroped. auc. ... KaHa. opua. Hayk. M., 2000.
C. 12-15 ; Opnog IO. K. OCHOBBI TEOpUU J0KA3aTEIHCTB B YTOJIOBHOM
npouecce. M., 2000. C. 124 ; Cmpocosuu M. C. Kypc coBeTckoro yro-
soBHoro npouecca. M., 1968. T. 1. C. 433.
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