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Tema 1. IlonsiTHe, cucTeMa W HCTOYHHKH MEKIYHAPOJHOIO MpaBa

B camom o6mem Buae mOJ MEXIyHAPOJHBIM MPaBOM HOHUMAETCS
COBOKYIHOCTh  IOPHAMYECKHX HOPM, PEryIUPYIOUIMX OTHOWICHHS  MEXIy
rocymapcteamu. V3  JaHHOTO  OMpefAeNeHust cleayeT, 4YT0 CyOBEeKTaMH
MEXKAYHApOJHOTO MpaBa SBISIIOTCS TOCYAapcTBa, 8 00bEKTOM €ro peryJIMpoBaHus -
MEXIocyJapCTBEHHbIE  OTHOIIEHHs. lIpuBedeHHOE OIpejeNeHHe OTpa)aeT
crenuUKy MEXIyHApOAHOTO MpaBa, XOTI OTMETUM Cpasy, YTO OHO HE MOXET
CUMTAaThCA MOJHBIM. Tak, TocyJapcTBa - HE €IUHCTBEHHBIE CyOBEKThI
COBPEMEHHOTO MEXIyHapOJHOTO MpaBa, HO OHH OCHOBHBIE, 4 TIOTOMY B KPaTKOM
OTIpEICICHNH MOXHO M HE MEepedHucHaTh Bce CyObekTel. [lo Mepe HaKoIeHUs
3HAaHMH O MeXIyHapoJHOM IIpaBe 3TO OIpejeNeHHe OyIeT COOTBETCTBYIOIUM
obOpaszoMm yTouHATbCS. OMHAKO clieTyeT MOMHHTb, 4YTO B ONpPEAEIeHUH HEBO3MOXKHO
HEPEUNCIUTh BCE XapaKTEpHbIC NPU3HAKH SIBIICHUS M IOTOMY JII000€ OIpeieeHue,
KaK MpPaBUIIO, OTHOCUTENBHO.

MexayHapoaHoe paBo CYILECTBEHHO OTIHYAETCS oT
BHYTPUTOCYJapCTBEHHOTO MpaBa. ECTeCTBEHHO, YTO 3TO MOMKHO YCTaHOBHTb
TOJIBKO IIyTeM HX CpaBHEHHS. Bo-TepBBIX, OTMETHMM TO oOluee, 4TO HMeEeTCs B
MEXIyHapOAHOM M BO BHYTPHHALMOHAJILHOM IIpaBe, 4TO OOBEAMHSECT HX IIOX
CIMHBEIM Ha3BaHMEM «IpaBo». OOBEIMHIET HOPMBI MEXIyHAPOJHOTO W
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HAallMOHAJIbHOTO IIpaBa TO, YTO U TC, U APYTUC SABJIAIOTCA COLHWAJIbHBIMU HOpMAaMH,
T.e. PETYJIHMPYIOT oOImIecTBeHHbIe OTHOIIeHH. U Te, n npyrue mpencTaBisiioT coOoi
TPOJYKT BOJIEBOM MAEATEILHOCTU JIOJeH. BOo-BTOpPBIX, MEXIyHapOaHOE MPaBO Kak
COBOKYITHOCTb HOPM, PEryJMpYyIOLIUX OTHOLICHUS MEXIY rocylapcrBaMu, UMEET
MHOTO OCOOCHHOCTEH TO OTHOIICHWIO K BHYTPHUIOCYJapCTBEHHOMY TIPaBy. OTH
OCOOCHHOCTH TAaKOBBI, YTO MEXKAYHAapOJHOE NPaBO paccMaTpHBAeTCs Kak ocobas
cucreMa 1paBa. KakoBel 3™ ocoOenHocTH? OCHOBHas  OCOOCHHOCTD
MEXIyHApOJHOTO IpaBa COCTOUT B TOM, 4YTO B KadecTBE €ro CyObeKTOB
BBICTYIIAIOT, IJIABHBIM 00pa3oM, cyBepeHHble rocyaapctBa. CyObeKTamMm ke
BHYTPHUIOCYJaPCTBEHHOTO MpaBa SIBISIIOTCS (H3MYECKHEe M IOPUAMYECKUE A,
opransl rocynapctBa. CyBepeHUTET OCHOBHBIX CyOBEKTOB MEXIyHapOIHOTO TpaBa
(rocynapcTB) mpenonpenessieT U Apyrue 0COOCHHOCTH MEXIyHapOJHOIO Mpasa.
W3 sTOrO, B 4YaCTHOCTH, CJIQyeT, YTO Ha MEXIAYHAapOJHOW apeHe rocyaapcrsa
BEICTYMAIOT KaK PaBHOIPABHBIE YYACTHHKUA MEXKIYHAPOJHOTO OOUICHHMS M HaJ
HUMH HET KaKOo# OBI TO HU OBIJIO BEPXOBHOM BIIACTH.

MexayHapoHOE MpaBO OTIMYAETCS OT HAIMOHAIBHOTO MO OOBEKTY
peryjmpoBaHusd, KaKOBbIM I HETO SBJIAIOTCSA OTHOIICHUA MCKAY TroCyaapCTBaMu,
OTHOILIGHUS  HE3aBHCHUMBIX Jpyr OT Jpyra CyBEpEHHBIX 0O0pa30BaHUIA.
HanuoHanpHOE k€ IpPaBO PEryaMpyeT OTHOLICHMS, KOTOPHIE BO3HMKAIOT MEXKIY
cyObeKTaMu ITOM CHCTEMBI NpaBa B paMKaX IOCYIapCTBEHHBIX TPaHMIl TOTO WU
HHOTO TOCyIapCTBa.

MesxayHapo HOE ITPaBO XapaKTepH3yeTcs M OCOObIM 10 CPAaBHEHHUIO C
HallMOHAJIGHBIM ~ TIPaBOM  IpoleccoM  HOpMooOpasoBauus. Ilockoyibky B
MEXIyHapoJHOM OOLIEHHM B KaueCTBE €r0 y4aCTHHKOB BBICTYNAIOT CyBEpEHHBIE
rocyJapcTa, TO 3TO MCKIIOYAeT CYIICCTBOBAHME HAJ| HUMH KaKOW-TO BIACTH.
VYkazaHHOE O0OCTOSITEILCTBO HPUMEHUTENIBHO K IIpoleccy 00pa3oBaHUS HOPM
03HAYaeT, YTO B TAKOH cucTeMe OOIIEHUS HE MOXKET OBITh LIEHTPAJbHBIX, CTOSIIUX
HaJ TOCyJAapCTBAMHU 3aKOHOJATENIbHBIX OPIaHOB, a4 HOPMBI, pETYyIMPYIOLIUE
nojgoOHoe oO0IIeHHe, MOTYT CO3/1aBaThCsl TOJIBKO CAMHMMH YYaCTHUKAMHU OOIICHHUS,
T.. TOCyJapCcTBaMH. B HanMOHaIGHOM TIpaBeé HOPMBI MpaBa CO3JAIOTCH
COOTBETCTBYIOIMMHU OpPTraHaMU.

B wMexayHapomHoM TIpaBe B OTIMYHE OT HAlMOHAJIBHOIO IIpaBa
OTCYTCTBYIOT W WCIOJHHUTENbHBIE OpraHsl. HopMbl mpaBa B MEKIyHapoOJHOM
OOIIEHNH TPUMEHSIOT CaMU YYacTHHKH OOIeHus - rocynapctBa. CyBepeHHTET
OCHOBHBIX yYaCTHHKOB MEXIyHAapOJHOTO OOIIEHHS OIpeAeNsieT U  TaKylo
0COOCHHOCTh MEX/IyHAapOJHOTO IIpaBa MO CPABHEHUIO C HAIIMOHAJIBHBIM HPaBOM,
KaK OTCyTCTBHE OO0s3aTeNbHOH IOPUCAMKIMM. B HalMOHAJIPHOM IIpaBe He
NpaBOHApyIIUTEdsb pEHIaeT BONPOC O TOM, OyJeT I IpaBOHApYyIICHHE
paccMOTPEHO cynoM; B OOJBIIMHCTBE CIIy4acB OHO paccMaTpuBaeTCsl B CyJe
MIOMHUMO JKEJIaHUsT HapymmTesst. [lo-HHOMY pelnaercss BOIIPOC B MEXKIyHapOJHOM
mpaBe. [IOCKOJBKY  yY9acTHHKAaMH  MEXIYHapOIHOTO  OOIICHHS  SIBISTFOTCS
CYBCPCHHBIC TOCyHapCTtBa, TO MW CHOOp MCXKIAY HHUMHU O HApYUICHUHW HOPM
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