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BBeaeHue

Hanucano »To mocoOue Ha 3ayMHYIO, KaK CKaXyT HEKOTOpbIE
IOPUCTBI, TeMy. I HUX AEUCTBYIOIIMM YIOJOBHBIA 3aKOH — HEYTO
HEe3bI0JIEMOe, TaHHOCTh, C KOTOPOH HY>XHO paboTarh. ITO, pa3yMeeT-
Cs, TaK, MOCKOJIBKY 3aKOH, HE3aBUCHUMO OT €ro KadeCTBa, MOJJICKUT
MPUMEHEHHUIO «37eCh U ceruacy. [1oaTomy coBepiiieHHO 000CHOBaHHO
«JIbBUHASD» JOJS YTOJOBHO-IIPABOBBIX MCCIIENOBAHWKM B HACTOSIIEE
BpE€Ms MOCBSIIEHA BOIMPOCAM pEaU3alMy YrOJOBHOTO 3aKOHA, TEX
WJIM UHBIX €TO IOJIOKEHUN.

B TO k€ BpemMs HEraTUBHBIC SIBJICHUS, KOTOPHIC MPUCYIIU COBPE-
MEHHOMY YT'OJIOBHOMY 3aKOHOTBOPUYECTBY, BO MHOTOM OOYCJIOBJICHBI
HEJIO0OIICHKOW Hay4YHBIX OCHOB 3TOTO Mporecca. JImHaMuka e TaHHO-
ro BUja MnpaBoTBOpYecTBa Breyamisier. C MOMEHTAa NMPUHATUS YTO-
JIOBHOT'O Kojekca Poccuimickon CI)ez[epauI/IH1 B 1996 r. 1 no ceil IeHb
MPUHATO OoJiee mecTUuAeCITH PeaepaabHbIX 3aKOHOB, BHECIIIMX B HE-
ro U3MEeHEHUsI U AonoJiHeHusA. CUeT e 00IIero KOJIM4YecTBa MOMpaBoOK
JJaBHO HUJIET HA COTHH. Jlake MOBEPXHOCTHBIM aHAIN3 YKa3aHHBIX 3a-
KOHOB, PaBHO Kak M caMoro Kojekca, 1moka3bIBaeT, YTO OTECUYECTBEH-
HO€ YIOJIOBHOE 3aKOHOJATEIBCTBO €IIE JAJIEKO OT COBEPIICHCTRBA.
[IpoTHBOPEUUBOCTH, OECCUCTEMHOCTb, HEMOJHOTA M HHBIE JE(PEKTHI
YTOJIOBHO-ITPABOBOTO PETYJIUPOBAHUS CTAIM «BU3UTHOM KapTOUKOW»
COBPEMEHHOI'O MPAaBOTBOPLA. YBUJEB MNEPBbI KOMMEHTAapUU K CBO-
emy Konekcy, Hanomeon, kak u3BeCTHO, BOCKIHUKHYJL: «lIpoman mon
Konekc!». Hymaercs, y pa3paboTruukoB HbiHEmHEro YK ecth He
MEHBIIIE OCHOBAaHUM JJIsl TAKOM PEAKIIMU HA BHOCHUMBIE B HETO U3ME-
HEHUS U JIONOJIHEHUS. HU OJTHO W3 HUX BHECIIO 3JEMEHT Paccoriaco-
BAaHHOCTH B MPEAINKMCAHUA YrOJOBHOTO 3akoHa. Brnpouem, u cam Ko-
JIeKC B MEpBOHAYAIBLHON CBOCH peaaKIiMu ObLI Jajiek OT 3TaJIOHA.

Bpixon W3 CIOXHUBIIEHCAS CHUTyalldW BUIWTCS, MPEXKIE BCETO, B
pa3paboTKe OCHOB YTOJOBHOI'O IIPAaBOTBOPYECTBA — PA3IMYHBIX €0
KOMIIOHEHTOB, (POPM U METOJIOB, B TOM YHCJI€ 3aKOHOJIATEILHOMN TeX-
HUKU. [locimenHen mnpUHAMJIEKUT BEChbMa 3aMETHAas POJIb B IIPABO-

! Tanee — YK P®, VK.
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TBOpuecTBe. He ciydailHO 3aKOHOJIaTEIbHO-TEXHUYECKOE COBEPIIECH-
ctBoBaHue YK P® npuszHaeTcs OTHUM M3 TJIaBHBIX HAIMPABICHUM pa3-
BUTHSI POCCUICKOr0 YTOJIOBHOI'O 3aKOHOJIATENbCTBA B MIEPBHIE JIBA JIE-
CSTUICTHS TEKYILEro BeKa .

JlaHHbIA (paKT AUKTYET HEOOXOJIUMOCTh HCCIIEIOBaHUS OCHOB
JTAHHOW TEXHUKH, & TAKXKE €€ CPEJICTB, IPUEMOB U MPaBUJI (YrOJIOBHO-
IPaBOBOTO SI3bIKA, IOPUAMYECKUX KOHCTPYKLHM, MPUMEYaHUN U T.1.).
Ornopa Ha yuyeHHEe O 3aKOHOIATEIbHON TEXHUKE MPUBHOCUT MOJIHOTY U
CUCTEMHOCTbh B MPOLECC PEMIAMEHTALNU NPECTYIUICHNUW, HAKA3aHUU,
BUJIOB OCBOOOXKJICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH U JIPYTUX SB-
JIEHUM B yroJioBHO-TIpaBoBoi cdepe. JloO6aBuM, 4To Teopus 3aKOHOa-
TEJILHON TEXHUKU COACPKUT Psijl MPOTUBOPEUNH, TpeOyIOMUX Hayd-
HOT'O OCMBICIICHHSI M yCcTpaHeHus. OTCYTCTBUE UETKOTO IpejCTaBiie-
HUASST O  3aKOHOJATEIbHOW  TEXHUKE  OOBEKTHMBHO  MEIIAeT
UCCIIEJIOBATENSAM JIeNIaTh MPOJYKTUBHBIE TMPEIJIOKEHUS, HAIPABIICH-
HbIC Ha COBEPIICHCTBOBAHKME 3aKOHOIATEIHLCTBA, B TOM YHUCJIE KPUMHU-
HaJIbHOTO 1UKJIA. B CBSI3M C 3TUM M3ydeHHUE OOIIMX BOIIPOCOB 3aKOHO-
JNATEebHOW TEXHUKH, PA3JIUYHBIX €€ CPEJICTB U MPUEMOB U ONpeEeIe-
HUE TIyTed UX WHCHOJIb30BaHUA B YTrOJOBHOM IPABOTBOPUYECTBE
MPEJICTABIISIETCS CETOJIHSI HEOOXOIUMBIM U TIOJIE3HBIM.

Jlo HEJaBHUX MOpP B TEOPUU YTOJOBHOTO IMPAaBa UMEIOCH JHUIIb
OJIHO MOHOTPahUUECKOT0 POJia UCCIIeIOBAHUE, TOCBAIICHHOE 3aKOHO-
ATEIBHON TeXHHUKE B reaoM . OMHAKO B MOCICIHHUE TOIBI TOSBUICS
P TPYJOB, B KOTOPBIX JaHHAas MpoOJeMaThKa TaKKe OCBEIIAeTCs
BechbMa KOMILIEKCHO ¥ Tiiy6oko®. Omy6imkoBano B Poccuu u dyHIa-
MEHTQJIBHOE HCCIIC/IOBAHUE HW3BECTHOTO (DPAHILY3CKOTO IpaBOBE/IA

> Cm. Ky3nenosa H.®. ['1aBHbIE TEHACHIIMU PAa3BUTHUSL POCCHUMCKOTO yro-
JIOBHOTO 3aKOHOJaTenbcTBa // YronoBHoe npaBo B XXI Beke: Marepuanst Me-
KIYHAPOAHOW Hay4dHOW KOH(EpeHLIHMH Ha oopuandeckoM dakynsrere MIY
uM. M.B. Jlomonocoga (31 mas — lurons 2001 r.) M., 2002. C. 12.

3 Cm.: Cemenos U.A. 3aKOHO/IATENIbHASI TEXHUKA COBETCKOTO YrOJIOBHOTO
npaBa: ABtoped. Auc. ... KaHa. opuna. Hayk. Cepanosck, 1983. C. 12. Dta
KaHJIMJATCKasl AMCcepTalus Jierja B OCHOBY ero MoHorpaguu (cm.: Cemé-
HOB M. A. 3akoHomaTenbHas TEXHUKA B YTOJIOBHOM MPaBOTBOpYECTBE. TIOMEHBD,
1998).

* Cm.: Krnenosa T.B. OCHOBBI TeopHH KOAU(HKAIMH yrOIOBHO-PABOBBIX
HopM. Camapa, 2001; ITanpko K.K. MeTonosiorus u Teopusi 3aKOHOAATEIbHOU
TEXHUKHU yrojaoBHOTO npaBa Poccuu. Boponex, 2004.
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Pemu KabOpusika, MOCBSIIEHHOE B IE€J0M KOAU(DHUIIMPOBAHHOMY Mpa-
BOTBOPYECTBY . BBIXOI 3THX pabOT MOXHO TOIBKO IPHBETCTBOBATH.
Ho, x coxaneHuro, 1 OHM HE CHUMAIOT MaccChl 371000 JHEBHBIX BOIPO-
COB, KaCaroUIMXCA CUCTEMbI JaHHOW TEXHUKH, Kpyra €€ KOMIIOHEHTOB,
MPaBWI UX PUMEHEHHUS, U MHOTUX JPYTHUX.

[TonbITKa pemieHus psiia TAKAX BOMPOCOB W MPEAIaraeTcsi YnuTa-
TeJII0 B HACTOSIIEM MocoOuu. YueOHbI (opMar M3gaHus HE IMO3BO-
JIWJT ABTOPY TIIATEIBHO 0XapaKTEPU30BATh BECHh CIIEKTP KOMIIOHEHTOB
3aKOHOJATEJIbHOU TEXHUKU B YIOJOBHOM NPAaBOTBOPYECTBE, 3TO —
yJ€Jl HAY4YHOT'O UCCJIEOBAHUS.

JlanHoe mocoOue MpeHa3HauYeHO JIsl CTYJEHTOB U MarucTpoB,
u3ydaromux Kypebl «fOpuandeckas TEXHUKa» U «YTOJIOBHOE IMPaBO
Poccum». OBnageHne oCHOBaMU 3aKOHOJATEIbHON TEXHUKHU MTO3BOJIS-
eT r1y0ke MO3HaTh JCHCTBYIONIEE 3aKOHOAATEILCTBO U JIA€T B PYKHU
0Oy4Yaromuxcs 3HaHue 00 ONTUMAJIBHBIX METOJIaX MTOCTPOCHHUS TTPaBO-
BBIX NPEANUCAHUN. JTO KpalHE Ba)KHO, TOCKOJIBKY PAHO WJIA IMO3JHO
CErOJHAIIHUE CTYJICHTHI-IOPUCTHI MOMOJIHAT PSAbl YYACTHUKOB 3aKO-
HOTBOPYECKOro mporuecca. Kpome TOro, 3HaHHWE 3aKOHOJATEIbHOMU
TEXHUKU B CYIIECTBEHHOM CTEMEHM OO0JerdaeT MpoIecc TOJIKOBaHUS
HOPMATUBHBIX AaKTOB, KOTOPBIM €XKEIHECBHO 3aHUMACTCA KaXJbIU
MPAKTUKY IO IOPUCT.

> Cm.: Kabpusik P. Koguduxamuu / nep. ¢ ¢p. JL.B. Tonosko. M., 2007.
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