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INPEANCJIOBHUE

B nocnennee Bpemsi Mbl HaOIOaeM pa3BUTHE CYACOHOM MPAKTHUKHU TI0
nenaMm o auddamanum — BCce Yarie Cyabl IpUMEHSIOT EBporeickyro
KoHBeHIMIO0, pelieHrus CTaHOBATCSA 00Jieé MOTHUBHUPOBAHHBIMH, CYJIbI
NBITAIOTCS YCTAHOBUTH XPYINKUN OallaHC MEXIy MPaBOM Ha CBOOOJIbI
BBIpKEHUS MHEHHS OTBETYMKOB W MPABOM Ha permyTaiuio uctioB. Ho
Ha3BaTh ATy TEHJICHIUIO TMOBCEMECTHON, K COXKaJICHUIO, OBbLIO ObI
CJIMIIIKOM TpeXIeBpeMeHHbIM. OIHOBPEMEHHO C 3THM, pacTeT oOIiee
KOJIMYECTBO MCKOB, PACCMATPUBAEMBIX €KETOJIHO POCCUICKUMHU CyJIaMU
10 TAaHHOM KaTEropuu JeJ, YBEIIMYHUBACTCS YUCIIO CIy4aeB YrOJOBHOTO
IpeCciieIOBaHus 3a KJIEBETY U OCKOpPOJICHUE U Ha 9TOM (POHE MO3UTHUBHAS
IIPAKTUKA TEPSETCS B MMOTOKE JIETI.

Wcnons3yeMpli HaMH B JTAaHHOM COOpHUKE TepMHH «auddamarius»
YBEPEHHO BXOJUT B COBPEMEHHOE POCCHUIICKOE MpaBo. IDTOT TEPMHUH
CYIIECTBYET B 3aKOHOJATEIIbCTBE MHOTUX CTpaH MHpa M HMEET
JaTUHCKOE TpoucxoxiaeHue oT cioBa «diffamatio», yto o3Hauaer
«TOPOYHUTHY. OT Hero NPOUCXOIAT AaHAJIOTHYHBIE TEPMHUHBI B
aHTJIMUCKOM, (DpaHITy3CKOM 1M HEMEIKOM s3bikax — «diffamation». Xots
B TEKCTaX POCCHUUCKUX HOPMATHBHBIX aKTOB JaHHBIA TEPMUH
OTCYTCTBYET, OH YK€ BOBCIO IIPUMEHSETCS Ha MPAKTHKE, UCIIOIb3YETCs
BepxoBubiMm, Koncturynnonusim Cygamu. OH mo cyTd B 0000IIEHHOM
BUJIC O3HAYAET YHI)KCHHE 4YeCTU, JOCTOMHCTBA M JEJIOBOM pemyTaluu,
yMajJeHUE JIOCTOMHCTBA B HENPWINYHOH QopMe WM TyTeM
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pacnpoCTpaHEHUsT HECOOTBETCTBYIOIMIMX JICHCTBUTEIBHOCTH, WHOIJA
3aBEJIOMO JIOKHBIX CBEJECHUN, IOPOYALIETO XapaKTepa.

be3ycnoBHBINM MO3UTUBHBINA BKIIAJl B Pa3BUTUE CyA€OHOW MPAKTUKU IO
nenaMm o auddamanuyi BHECIW HECKOJBbKO HenaBHMX IlocTaHoBiIeHMi
[Inenyma BepxoBHoro Cynma PO - «O npuMeHeHuu cygamu oOuiei
IOPUCAUKIIMU OOIIENPU3HAHHBIX MPUHIIUIOB U HOPM MEXIYHAPOIHOTO
paBa U MEXIYHApOJHbIX N0roBopoB Poccuiickoir @eaepanum» (ot 10
okTsa0ps 2003 1. Ne 5); «O cynebnom pemenun» (ot 19 nekadbps 2003 r.
Ne 23) u, koneuHo, «O cyneOHOM MpaKTUKE IO JIeJiaM O 3allUTe YeCTH U
JOCTOMHCTBA TPAXJaH, a TaKXke JAEJIOBOM penyTauud TrpaxiaaH U
topuanyeckux gui" (0T 24.02.05 1., Ne3). bonbiryio padboTy mpojaenan u
Konctutynnonnsii Cyn PO B gene uMIUIEMEHTAlMM B POCCHMCKYIO
IIPABONPUMEHUTEIbHY IO MIPAKTUKy  TOJIO)KeHUKW  EBpomnernckon
KoHBeHIIMM © mpakTUKU EBpONENCKOro Cyjaa, MOKa3aB TEM CaMbIM
OpuMEep TOro, Kak TMOJOXKEHUS MEXIYHapOJHBIX JIOTOBOPOB U
OPUHLMIOBL  MEXKIYHApPOJHOIO IpaBa MOTYT MPUMEHATHCS MPH
PacCMOTPEHUU JI€] HAIUOHAIBHBIMU CYJaMH.

Wmest coOCTBEHHBIM, BeCbMa OOIIUPHBIN U JOCTATOYHO YCTICIIHBINA OTBIT
BEJICHUS B CyJax JIeJl O 3allUTE YECTU M JOCTOMHCTBA, OTCIEKHUBAs HA
MPOTSIKEHUU MHOTHX JIET CYJeOHYI0 MPAKTUKY IO JIaHHOW KaTeropuu
Jed, Mbl pEHIId coOpaTh W MPEJACTABUTH MPUMEPHI TMO3UTHUBHOMN
poccuiickor cyaeOHo mpakTuku Mo auddamanuu. B  HacTosmuin
COOpHUK BOILIM PEIICHUS, KOTOpPbIE IO TMpaBy MOXHO Ha3BaTh
oOpasllaMu  TMO3UTHUBHOM TMPAKTUKKM MW PEKOMEHJIOBaTh WX IS
Oo3HaKoMJIeHHs KosuieraM. OHM UMEIOT OCOOBbIi uHTEepec s,
MPaBONPUMEHUTEIICH - aJIBOKATOB, cyjael, opuctoB CMMU (1OCKONbKY
BCE IMPEJICTABJICHHBIC PEIIEHUS OTHOCATCS K CHUTyalHsM, KOrja
ocrapuBaeMble CBEJEHUA ObUIM pacmpocTpaHeHbl B mpecce). s
yA00CTBa YHATATENECH Mbl COPOBOJIUIIN KAXKI0€ PEIICHUE, a HEKOTOPbIE
U3 HHUX JOBOJIHO OOJbllIMe€ 10 O00BbEMYy, KpaTKUM H3JI0KEHUEM
OOCTOSITENILCTB JieJla W Hauboyiee MHTEPECHBIX C TOYKU 3PEHUS
MPOTPECCUBHON MPAKTUKHU B 001acTu AU PaMaiimioHHOTO MpaBa OIEHOK
cyna.

Mpb1 HazmeeMcs, 4TO MOIYJISIpU3AUSA MMO3UTUBHOM NPAKTUKA B JTAHHOMU

chepe npuHeceT 0€3yCIOBHYIO TOJIB3Y B TOM, YTO KacaeTCs UCIIOTHEHUS
POCCHICKUMU IIPABONPUMCHHUTEIISIMH, cyJaMu TpeOOBaHUs
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eAMHOO0pa3usl TOJIKOBAHMUS HOPM IpaBa M MOJXO0JAA MPHU pa3pelICHUs
JeJl OAHOM KaTeropuH, B PacHpOCTPAHEHUN MO3UTHUBHBIX IIPUMEPOB U
IIOAXO00B B IPUMEHEHUHN U TOJIKOBAaHUHM HOPM MaTEpUAIILHOIO IIPaBa, U
4TO 0COOEHHO aKkTyasbHO, cT. 10 EBponeiickoit KoHBEHIIMM 1 MPAKTUKU
EBpomneiickoro cyza.

I'anuna ApanoBa

JlnpexTop, BEAyIHA IOPUCT
Hentpa 3ammtsl [Ipas CMU
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