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AKTyanbHble Npobnembl Teopun
U NCTOPMM NpaBa U rocygapcrea

A. A. Knazvkoe
Hayu. pyx. —npog. B. H. Kapmauwios

NMpobGenbl B npaBe

AKTYyallbHOCTh HCCJEeAyeMON TpoOJeMbl OYEBHIHA B CHJIYy TOTO, 4YTO
npoOenbl B MpPaBe — 3TO SBJICHUS OOBEKTUBHO-CYOBEKTHUBHBIE M HEU30€K-
HbIE, MI03TOMY OHH NPHUCYIIH JIIOOOM crcTeMe 3aKOHOJaTenbcTBa. VX mosiB-
JeHue OOYCJIOBJIEHO, BO-IEPBBIX, JUHAMU3MOM, OTKPBITOCTBIO IPABOBOM
CUCTEMBI OOLIECTBA, Pa3IUYHBIM COOTHOIIEHUEM TEMIIOB Pa3BUTHS IpaBa U
OOIIECTBEHHBIX OTHOUIECHUH (3a MOCIEIHUMU TPYIHO YCIETh Ja)Ke NP Uje-
aJIbHOM MOCTAaHOBKE HOPMOTBOPYECKOW AESITENIbHOCTH); BO-BTOPBIX, TEXHU-
KO-IOPUJUYECKUM HECOBEPIICHCTBOM (T. €. CyObEKTUBHBIMU (HaKTOpaAMHU)
IPUHUMAEMbIX HOPMAaTHBHO-TIPABOBBIX aKTOB. [Ipo0esnbl 3HAYUTENHbHO CHU-
KarT 3(PPEKTUBHOCTh MPABONPUMEHUTENIBHONW AEATEIBHOCTH, YTO MOKET
MPUBECTH K OTPUIATEIBHBIM MOCIIECTBUSAM, B KAU€CTBE KOTOPHIX MOTYT BbI-
CTYNaTh Pa3jM4YHbIE COLUATBbHO-3KOHOMHYECKHUE, MOJUTHYECKHE, (PUHAHCO-
BbI€ 1 UHbIC HETATUBHbIE U3MEHEHUS, a IOPOU U OTPSICEHUS B OOIIECTBE.

AHanu3 aBTOPCKUX TPYAOB, MOCBSIIEHHBIX paccMaTpUBaeMou Mpoobiie-
Me, MTO3BOJIMJI HaM K3 BCEr0 MHOT000pa3us MoAX0A0B K MOHUMAHHIO CYIITHO-
CTH TIPOOEJIOB B MPABE YCIOBHO BBIJAEIUTH CIIUPOKUID U «y3KUI» TOIXO/BI.
[IpeacraButenu «y3koro» mnoaxoxa (B. WM. Akumos, B. K. 3a0uraiiino,
I1. E. Henbaitio u 1ip.) (pakTUYECKH OTOXKAECTBIISIIOT IMOHATUS Mpodena B
npaBe U mpoOesla B 3aKOHE; CTOPOHHUKH «mupokoro» mnoaxona (C. H.
Bunbusinckuii, B. B. JlazapeB u fip.) moj mpoOesioM MOHUMAIOT TaKXXe He-
MOJIHOTY MPEINUCAaHUN B MPABOBOM PETYJIMPOBAHUU OOIIECTBEHHBIX OTHO-
LICHUM.

Kaxxapiit 13 3THX MOAXOI0B UMEET CBOM JOCTOMHCTBA U HenocTaTtku. [lo-
ATOMY MBI MpeAjaraeM Cieayroliee onpeesieHue MoHsITUs npodena B Ipase:
3TO OTCYTCTBHE B JICHCTBYIOIIEM NPaBe HOPMATUBHO-IIPABOBBIX MPEINTUCAHUNA
B OTHOILIEHUM KOHKPETHBIX CIIy4aeB (COLMATIBHBIX CUTYallMi U T. I.), KOTOPBIE
HaxoJsATCss B cepe (mpenenax) MpaBOBOM perjiamMeHTaIMu (Uid KOTOphIE
JIOJKHBI BXOJIUTH B ATy cepy) U TpeOyIOT IOPUANYECKOTO BO3/ICHCTBUS.

Teopernueckass 3HaYUMOCTh TPOOJIEMBI MPOOEIOB B MpaBe Tpedyer
JaIbHENIIETr0 UX UCCIEOBAaHUS IOPUANYECKON HayKoH. 3aKOHOAATENb CEro-
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JTHS HE B COCTOSTHUM CIIPABUTHCS C BO3PACTAIOIIUM KOJIMYECTBOM MPOOEIIOB B
npaBe. [loaToMy HEOOXO0AMMO MIUPOKO MPHUBJIEKATh YUCHBIX-IOPUCTOB K pa3-
paboOTKe MPOEKTOB PA3IUYHBIX HOPMATUBHBIX aKTOB.

Takas mpakTuKa, Ha HAI B3IJIS], B ONPEEICHHON CTENeHH OyJeT CIo-
COOCTBOBATh ITOBBIIICHUIO YPOBHS TPUHATHSA «Kaue€CTBEHHBIX» 3aKOHOB,
aJIcKBaTHO OTpaXarolUX JACHCTBUTEIHHOCTh. Perienue naHHOW mpoOieMbl
MO3BOJIUT MOBBICUTH 3(PHEKTUBHOCTH BO3/IEUCTBUS MpaBa Ha OOIIECCTBEHHBIC
OTHOIIIEHMS, YKPEIIUTh 3aKOHHOCTh M MPaBOIMOPSIAOK, CO3/1aTh MPEAOCHIIKU
JUIsl TIOCTPOEHUS U yKpemieHus: B Poccuu mpaBoBOToO rocygapcTBa M rpax-
IAHCKOI'0 OOII[eCTBA.

M. A. Kucenesa
Hayu. pyk. — npog. B. H. Kapmawios

CTpyKTypbl HOPM NnpaBa

Hcnonb30BaHuE CUCTEMHOIO MOAXOAA B [O3HAHUUA HOPMBI IIpaBa OpH-
EHTUPYET, IIPEXK/E BCETO, HA BBISICHEHUE €€ MOJUCTPYKTYpHOCTH. Ha ocHOBE
BBISIBJICHHBIX Pa3JINYHBIX CBA3EM MEXKIY HOPMaMU, UX OTAEJIBHBIMH JJIEMEH-
TaMU U CBOMCTBAMU KOHCTPYUPYIOTCS Pa3HbIE TUIIBI €€ CTPYKTYP, UMEIOIINX
CaMOCTOSTEJIBHOE II03HABATEIIBHOE U ITPAKTUYECKON 3HAYCHHUE.

Cunepeemuueckas cmpykmypa, HAIpUMEpP, NOKA3bIBAET, YTO MIPU B3aUMO-
JNEUCTBUU OTHOCHUTEIILHO CaMOCTOATEIBHBIX HOPM U UX JJIEMEHTOB IPOUCXO-
JWUT TIOBBIILIEHHE UX 3PPEKTUBHOCTU B MPOLIECCE PETYIMPOBAHUS OOILIECTBEH-
HbIX OTHOLICHUH. B paMkax NaHHOW CTPYKTYypbl pacCMaTpUBAcTCs OJHOBpE-
MEHHO XAa0THYHOCTb W HEIMHEMHOCTb PETYJISATUBHOIO IOTEHIMANA, OTKPBI-
TOCTb W LIEJIOCTHOCTb, MHTETPATUBHOCTh U CaMOOPraHU30BAHHOCTh HOPM, UX
CBOMCTB U 3JIEMEHTOB. DHTPOIHUS XapaKTepHa JUIsl epuojia peopM, peBoJIto-
il 1 T. 7. CaMOOpPraHW30BaHHOCTh BBIPAXKAECTCS B MPUHLUIE «CAMOHAJ-
CTpavBaHUs» BJIEMEHTOB HOPM IIpaBa, IPU KOTOPOW BCTYIAIOIIUE B JIHACCO-
HAaHCHOE B3aMMOJICHCTBHE WX YaCTH, MPHUBOAAT K E€CTECTBEHHOMY OTOOpY
0oJiee MepCeKTUBHBIX HOPM, CBOMCTB U 3JIEMEHTOB C BHITECHEHUEM HEKAYECT-
BEHHBIX U HE3(PPEKTUBHBIX Npeanucanuii. OTKPBITOCTb HOPM, HEIMHEWHOCTh
PEryJIATUBHOIO NOTEHIMala, CAMOOPIaHW30BAHHOCTh, HAIPUMED, IPHUCYIIH
IIPOLIECCY AKKYJbTYpAIH, «COIMKEHHUIO» MPABOBBIX CUCTEM U CEMEM: Tak, B
AHIVIOCAKCOHCKUX CTpaHaX IPOCIIEKUBAETCA TEHIEHLMS K IOBBIIECHUIO YPOB-
Hs1 0000ILEHHOCTH HOPM, YBEJIMUEHHIO 3HAYMMOCTH CTaTyTHOTO IPaBa.

Pexypcusnaa cmpyxkmypa 103BOIA€T YBUACTH IPUUYNHHO-CIICICTBCHHBIE
CBSA3U MEXJy HOPMaMH IIpaBa, UX JIEMEHTaMH, CBOWcTBaMU U Buaamu. Of-
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HAKO, UMEsi OTHOCUTEIILHO CaMOCTOSTEIbHOE 3HAYEHUE, OHA BO MHOTOM Ii€-
PECEKACTCS C ceHemu4eckou CmpyKmypou.

[TocnenHsas packpbIBaeT ACTEPMUHUPOBAHHOCTH HOPM PazHOOOpa3HBIMHU
dakTopamMu (SKOHOMHUYECKHMHU, TOJUTUYECKUMHU, COLIMAIBLHBIMH, HOPHIAYE-
CKUMH U T. I1.) OOIIECTBEHHOM KU3HM, a TAKKE MOKA3bIBAET 3aBUCHMOCTH Me-
Ky HOpMaMH OCHOBHBIX, MTPO(PHIUPYIONINX U «MOJIOJBIX» OTpacieil mpana,
MaTepUaIbHBIMU U MPOIECCYATLHBIMU HOPMaMHU, IyOJIMYHBIMU U T. ]I.

Coyuonozuueckas cmpykmypa ONPENEISETCS Yepe3 MOHATHE «CMBICID,
«HA3HAYCHHUE», «POJIb» U T. I., PAaCKPhIBACTCA B IPOIECCE peaTu3allud M
TOJIKOBAHMUSI HOPMBI MpaBa. JlaHHas CTPYKTypa IMO3BOJISIET MOKa3aTh peajib-
HOE JIEUCTBUE HOPMBI, HACKOJBKO OHO COOTHOCHUTCS C JIOJKHBIM B €€ Ipe/i-
nucanusx. [loaToMy B mporiecce MpaBOTBOpUECTBA HEOOXOAMMa MEPCIEeK-
TUBHAs OIlGHKA JCHCTBUS HOPM TMpaBa, MO3UTHUBHBIX M HETAaTHUBHBIX
MOCJIEACTBUM ee peanu3aluu. 37eCh YK€ COLMOJIOruYecKasl CTpyKTypa CBs-
3aHa C PEKYPCUBHOW: MPUYUHHO-CJIEJCTBEHHBIE CBSI3M MEXKIy IMpernuca-
HUSIMA HOPMBI «II€PECEKAIOTCS» C PeaJbHBIMU OOIIECONUAIBLHBIMU U FOPH-
JTUYECKUMHU TOCIICICTBUSIMHU €€ JEeUCTBHUS.

HU. A. bponnuxkos
Hayu. pyx. — cm. npen. C. I1. Kazankos

NMpaBo n aKOHOMMKa:
npob6bnembl B3aumoagencrteusa B cpepe UHTepHeT

[IpaBo, ocymiecTBisieMOe 4Yepe3 IKOHOMHUYECKYI0 (DYHKIMIO, BO BCE
BpEMEHA MMEJIO0 KOJOCCAaJbHOE 3HAYEHHWE HAa BCEX JTamax TOBApPHO-
JICHEKHBIX OTHOIICHHUM, BBICTYNAJIO TapaHTOM COOCTBEHHOCTU, CBOOOJIBI,
npeanpuHuMaTenbcTBa. Ha OCHOBE MpaBOBBIX HOPM B SKOHOMHYECKOU ce-
pP€ BO3HHUKAKOT YPEryJIUPOBAHHBIE IIPABOM OTHOUICHHS. DKOHOMHYECKas
(yHKIMA OCYIIECTBISIETCS KaK HEMOCPEJICTBEHHO Yepe3 peryupoBaHUe
IIPaBOMEPHBIX JCUCTBUM YYACTHUKOB 3KOHOMHYECKUX OTHOLICHHH, TaK M
KOCBEHHO — ITyTE€M YIpO3bl HACTYIUICHUS CAHKUWW WA WX pealn3aluu 3a
COBEPILIEHHE MPABOHAPYIICHUS B chepe SKOHOMUKH.

[lepBuuHbIMU (pakTOpamMu pa3BUTHUSL OOIIECTBEHHBIX OTHOILIEHUU SIBIIS-
IOTCS WHTEpECHl JIIoJel. B onpeneneHHbIx ciy4dasX HHTEPEChl MOJYYaroT
peanu3aiyio B YKOHOMUKE, a TOJbKO 3aTeéM B OCTajbHbIX cepax. Takum
npuMepoM MoxkeT nocnyxkuth Uatepuer. B CIIIA B 50-e rr. XX B., 4TOOBI
UMETh MNPUOBUILHOE J1€JI0, TPeOOBAJICSI OrPOMHBIM HayajdbHBIA KamuTal.
Crpounuch (Hadpuku ¢ OOJBIINM KOJWYECTBOM 3JaHUMN, COOPYKEHUMU, TEX-
HUKH, OTPOMHOM YUCJIIEHHOCTHIO 3aHATHIX B paboTe coTpyauukoB. Ecnu gemno
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